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All:ahaC<d +h1.5 toe 23.rd cta.y 0£ Jul.y 2001. 

C:-ipnal. J.:?'pl.i.cat!o.a no. e.53 0£ 2001. 

B:·;-n•ble ~. S.X.I. Sar1vi • .;ndicJ.al ¥'e'?ber 

no""?•b!e ~j Gen L~. sri.vastava , .AdRinistrat.:ive M rer 

Sc=endra .Sa:th sr.ivast.m. 

s l o H.irda.y -~a!n EJ.al sriva.6'tava# 

E.l o v111. ~ahlnJcca., POst ~ganj (~harajqanj). 
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Versws 

rr::ri on o= -nd J a t brcl!gh Secretary ~-r o i stry 

cz Co.:utk:rn: cation, 5ev Del n"'. 

~..ief ~ ~ - General U? at :.eemov. 

Sc,;erL~~e ... ie:::it a : zoost o..:£.: oes,, 

:».!.st1:. Jac.:i~..r .. 
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c/ 2s Sri r£ Joshi 

ORO'Blt 

.l:.e n~a. been ,?laced r ;n..?er sus,;>e=-si.on :or alleged 

e:eb?zzle7..e=rt. 0£ is. 46.640/- a.:td the l'irst I.a.f.at:::tiCtiOi'i 

P.e;o:=t bas been 1odged vi.th t!:e pol.tee under sect iO!l .tO!i IPC 
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The matter is under investigation ~eL: t The department 

has also instituted in:Juiry against the applicant1i:i>r 

this alleged emltazzlement which is still pending and 

as per applicant tne liabili~y is yet to be fixed. but 

departmental authority has issued recovery certificate 

addressed to the Collector who has proceeded to recover 

the amount as per r ecovery certificate. The main 

a>ntention from the side of the applicant is that 

Lhe irocess for recovery is quite premature as the 

recovery certificate has been issued before liability 

is fixed and it will amount undue hardship and harassment 

against the established principle of law and. therefore. 

he has come up se~king relief to the effect that the 

recovery certificate dated 17.4.2001 be quashed. 

2. Sri GR Gupta proxy to Sri RCCJoshi has opposed 

the prayer and raised the question of jurisdiction. 

3. Taking into consideration and the pleadings 

from the side of the applicant and the submission made 
• 

from either side and also on going through the applicable 

legal position and the provision under "THE REVENUE 

RECOVERY ACT 1890" we are of the view that sect.ion 

4 of the Act. comes in the way of remedy sought for here 

and the legal pos.ition theiron. section 4 of the Act 

runs as under : -

"4. Remedy available to person denying liability 
xo pax amount recovered under last fgreqg1pg 

section:- (1) When proceedings are taken 9gainst 

a person under the last foregoing section for the 
recovery of an amount stated .in a cert.ificate thee 

person may if he denies his liability to pay 
the amount or any part thereof and pays the same 

under protest made in writing at the time of 
payment and signed by him or his agent. institute 
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a suit for the repayment of the amount or the 
part thereof so paid. 

{2) A suit under sUb-section { l) must be 
• 

instituted in a Civil court having jurisdiction 
in the local area in which the office of the 
Collector who made the certificate is situate and 

t he suit shall be determined in accordance with -· 
the law in force at the place where the arrear 
accrued or the liability for the payment of the 
sum arose. 

( 3) In the suit the plaintiff may. notwithstan~~1 
in the last foregoing section. but subject to 
the law in force at the place aforesaid give evide­

nce with respect to any matter stated in the 
certificate. 

I { 4) This section shall apply if under this 

Act as in force as part of the law of 
"!Pakistan orl Burma. or under any other similar 
Act forming part of the law of "IPakistan ' orl 
Burma. proceedings are taken against a person 

in !Pakistan or Burma. as the case may be.j for 
the recovery of an amount stated in a certificate 

made by a Collector in 11 jany state to which this 

Act extends I • I " 

The bare perusal of the above provision goes 

to indicate that s uch matter are cognizable by Civil 

Court and not by service Tribunals. After issue of the 

certificate it becomes a matter between the applicant 

and the revenue authority and. therefore. does not 
Se v ,,;·-c ',.. -e.. 

involve the cectixieatef'conditions. The~ is dismissed 
~ 

in lirnine as above. The applicant may seek remedy before 

appropriate forum. 

s. No order as 
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