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Ce~ f.nAL ,lJ.Ji,\IIJl.:)TuATl VE f ,1IRUIJAL 
ALLJ-\!-1 A9 I .J R Ei•JQ ,l.z_!l.I..L1:i.t.L AB H). 

Allahabud, this the 11th day of Doc . 2001 . 

u .. A. tlo . a~o of 2VJ1 . 

OPfh CUJ.kT ------

l . ~ri .1oohull ah a/a 47 years s/o .,jri i .• uhibul l ah r/o 216/184/Al 

Akb arpur, f\11 cihab cJd .•• • • • • • Applicant . 

Counsel for appl i Cunt : ...)J.'i ...). A] raw al . 

Versus 

l . Union of India, •. \inistry of l1ail\.Jays 

through the General i.iancrjor, 11. L., l!e.:,i Delhi . 

2 . The Divisional .. uil\1ay l.ianager, l .1,., Allahabad . 

3 . The .:>enior uivisioncJl Operating l.1anager, I·J . ... , IU.lahabad . 

4 . The Jivis ·ionvl Personnhl Officer, N ••. • , Allahabad . 

• • • • • i\es pond en ts • 

Couns el for respondents : .:>ri 3 . K. _,ai • 

. ' J ~ ..... . 

The appl i c dni:. , \·.ino uas i1ork i ng as uy . .3 • .:-; . at 

All c:sh ~ c..d .. .a ilr1 ay .:>tat ion hc:is been tr.:.rnsf erred to Bhadan 

vide o.cder aated lu . 2 . 2coo issued by the Jenior uivisional 

Opeiati~ hlCJnager, il . 1 •• , i"\l.lahabad, respondent I.o . 3 . I'i: 

a_)pears c h'":rt t he order dated 10. 2 . 2.UCO \1as stayed at t he 

rcqu ost of the applicant on account of l~unbh ,.\eld . It \·1as 

further stayed till 31 . 5 . 20lll . n1e copies of tho orders 

dated 10 . 2 . 2000 Jnd 23 . 3 . 2001 are annexed as A-I and A-II to 

t his Li . A. T!1e applicant has c hall en:.i ed its val iditr on the 

ground that during the interveninJ period, one post of Jy . ~. ~ . 

foll vucant at 1'1.lahabad •\oil\'1ay .J"tution due to the retirement 

of one .:>): i .L•O~ha.h Lal on 30 . 8 . 2000 and in view 0£ the fact 

t hat his spouse is \·1orking as st ate Govt . employee i n 

t he :impugned trc.Jnsfer order is liable to be quashed. 

applicant submitted his representation to the'.u . 1, . ;.i ., 

Tho 

. ' h • . n., 

Allc1hubad ( .csponuent i'o . ?) rcq uesci119 h.im to canc el the 

~ 
J -



• ? • . - . 
transfer due to v a cancy fal l en by the retiranent of .:)ri .uoshan 

Lal . A copy of the order is annexed to this O. A. But the 

respondents aro insisting the appl icant to join at Bhadan. 

2 . I hav e heard the counsels for the parties . 

It has been stated by the counsel for r espondents 

that the transfer order of appl icant dated 10 . 2 . 20co \vas 

stnyed by the authorities till ?8 . 2 . 0l on the request of 

the applicant due to ongoing Kumbh i:;\ela . fhcreafter the 

same \·Jas further stayed til l 31 . 5 . 2001 on the request of 

the appl i cdnt on humanitarian ground . The tronsf er order 

\'1as not stayed by any order of the court . It iS cont ended 

by the counsel for the respondent!:i that it \'1as , therefore, 

incumbent upon the appli cant to join after 31 . 5 . 01 . The 

applicant , ho\"1ever, did not choose to do so . The counsel for 

the appl icant has cit ed 11 Prabhu I:ath .jingh Vs . Exe cutive 

Engineer (1999) 3 Educational .;)ervice Case Page 1907, 

Al.l ahabad 11 in \•1hich a single Judge of Hon' bl e Allahabad 

High Court has observed that un<ler the circumst dnces , the 

trdnsfer order of the petitioner dated 10 .7 . 96 and 5ubsequent 

order dated 15 . 7 . 96 v"ere stayed by dn interim order passed 

by the High Court on 13 . 8 . 96 . The order of transfer becane 

meaningl ess e1nd i·edundent by the passage of time . This 

order was passed on 24 . 9 . 99 i . e . al most after three years • 

.;imilar vi ev1 \vcJS also expres::>ed in another case ncmely .1rit 

Petition No . 25774/0l Uhannanand Joshi v~ . DI3 \'Jhere the 

petitioner was permitted \·1ithout good and vulid reasons to 

continue to 1.vork on some sensitive post , it \vas hel d that 

trdn:;,fer order has not been given the effect for about one 

year dnd it l ost efficacy and should not be al l owed to stand. 

4 . I find tl1at the facts of the present case Qre 

different . The respondents hav e not perm i tted the applicant 

to continue on the post . It \vas on the request o f the 

applicant tho transfer order 1,vas stayed til l 31 . 5 . 2001 . 

The transfer order VJuS not stdyed by any eourt or trib unal . 

f11erefore, I do not consider t hat t.he original tronsfer 
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order has become redunden·c or ineffective. 

5 . ks regards the question of the adjustment of 

appl i cant at Al.l ahabud due to retirement of ..;ri .L\OShan Lal 

and the spouse of the appl icant being ..;)'tate Govt . enployee 

at Al l ohabad, these q uestions arc to be considered by tho 

responuencs und the frihunal cannot issue direct ions for 

canc ell ation of the trJnsfer order on these grounds . 

Therefore, I do not find val id reasons to quash the impugned 

transfer order \vhich is uphel d . 

6 . It is , ho\1ever, open to the appl icdnt to submit 

uppropriute reprcsentution on the ground of his spouse b e ing 

employee at A.ll ahabud \'J~l for their 

cons i d er at ion and pas sing orders vii tin.in a period of tv10 

v1eeks from the date of the receipt of this order. 

The 0 , 1\. st ands disposed of a ccordi~l y . 

J . [ ~ . 

Ast.hana/ 
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