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(OPEN COUR'l) 

CENTRAL ADMINIS'IRATIVE TRIBUNAL, ALLAHABAD BENCH 
ALLAHABAD · 

PRESENT 

HON'BLE MR.JUSTICE A.K. YOG, MEMBER (J). 
HON'BLE MR. K. S. MENON, MEMBER (A). 

ALLAHABAD this t he Of'd day of Sep~emhex, 2008. 

Original Application Number. 837 OF 2001. 

1. Surendra Kumar Sharma, a/ a 46 years, S/ o Sri Jayanti Prasad 
Sharma, R/ o L- lA, Imli Line, Raih.vay Colony, Moradabad. 

2. Pr:it Pal Sing11, a/ a 50 years, S/ o Kripal Singh, R/ o near Loco Shade, 
Morada bad. 

By Advocate: Sri T.S. Pandey 

VERSUS 

1. The Union of lndia through the General Manager, 
Northern Railway, Baroda House, New Delhi. 

2. Divisional Railway Manager, 
Northern Rail\vay, Moradabad. 

. ............... .Applicants 

3. Senior Divisional Mechanical engineer, Northern Raihvay, 
Moradabad . 

""4. Divisional Mechanical Engineer, Norther1'1 Railway, Moradabad. 

5. Babu Lal Mina, Driver Mail. 
6. Sukhvir Singh, Driver Pass Laks.har. 
7 . Maya Prasad Mislira, Driver Pass Roza. 
8 . I.S. Nigata, Senior Driver Goods Haridwar. 
9. D .D. Atnvell, Driver Goods, Moradabad. 
10. Pura.t1 Mal, Senior Driver Goods, Delu·adun. 

All from SI. No. 5 to 10 thro11gb Division Railway Manager, 
Nortl1ern Rail\vay, Moradabad. 

Respondent Nos. 5 to 10 have been impleaded vide Cow·t's order 
Dated 19.03.2002. 

. .... . ..... Respondents 

By Advocate: Sri A. Ti·ipathi. for r espondents 1 to 4. 
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ORDER 

DELIVERED BY: HON•SLE MR. JUSTICE A.K. YOO. J .M . 

Drumg course of arguments leruned counsel for the applicants 

referred to various dates and doc11ments annexed with the O.A. It is 

conceded by the learned cotu1se.1 for the applicant that vital dates have 

not been correctly disclosed/mentioned/typed in tl:ie 0.A. Vital pleas (viz-

the applicar1t did not possess order of 'abolition of post of 'Driver Monitor• 

- erst\vhile 'Loco Inspector, sought to be raised in the O.A, cannot be 

appreciated on the basis of existing pleadings. In view of the above we 

have no doubt that the applicants \Vere handicapped and could not 

effectively purs11e remedy for redressal of their grievance. 

2. Learned counsel, however , endeavors to s11bntit that the 01·der in 

question (abolition of post) has been passed by an officer below the rank 

of 'General Manager> whereas such order could be passed 01tly by 

General Manager or an officer ltlgher in rank of General Manager. 

3. We note that in tl1e relief clat1se in O.A, it has came that 'order 

dated 10. 12.2000 was passed by respondent No. 1 >/ General Manager . 

.Al·gu.ment of the learned counsel for the applicant regarding co.m1)etence 

of authority abolishing the post in question is not in consonance with 

what has b een stated in relief cla11se. Arguments of the applicant lack 

coherence. 

4. 1'here appears to be some contradiction/relevant links missing. In 

view of this, it is not possible for tlus Tribunal to decide the 

issue/ contentio21s 1·aised by the awl~ca.nts in this 0 .A. 
w/ . 
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5. h1 the rest1lt, 0.A is rajected without entering i.t1to merits of the 

case and with direction that the applicants may avail themselves of the 

remedy before competent authority by submitting comprehensive 

representation, if so advised . At this stage learned counsel for the 

applicants requests for continuance of interim order till decision of 

representation "\Vhereas Sri Avanisl1 Tripathi, learned counsel for 

respondent Nos. 1 to 4 has opposed the same. Having considered the 

facts of the instant case and the settled law. we may obsmve that the 
~ (U, cY":A- . ~ ~-

5.nterim order' ~ · merg! into the final order 
• 

passed today. 

6 . T11ere '\Vill be no order a8 to costs. 

.. 

EMBER (A) MEMBER (J) 

/Anand/ 


