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open cour~. 

IN THE CENTRAL ADMINISTAA'l'IVE TRIBUNAL, ALLAHABAD BENCH 
ALLAHAB~D. 

original Application No. 807 of 2001. 

Allahabad this the 3rd day of October, ----- 2002. 

Hon• ble Maj Gen I<K sr ivastava, A. M. 

Puranmasi Prasad, son of Late Pateshwar r/o Ma uja Jogi 

Chak P.O. Pipiganj, District Gorakhpur • 

• • • • • • Applicant. 

(By Advocate : sr i SS Upadhyay) 

Versus. 

1. union of India through General Manage~, North 

Eastern Rail\1ay, Gorakhpur. 
' ' 

2. Employers General !-tanager, North Eastern 

Railway, Gorakhpur. 

3. Financial Advisor and Chief Accountant North 

Eastern Railway, Gorakhpur· 

••••• Respondents. 

(By Advocate: Sri KP Singh). 

0 R D E R (or al) 

(By Hon• ble Maj Gen KK Srivastava, Al1) 

In this O.A., filed under sedtion 19 of the Administrative 

Tribunals Act 1985, the applicant has prayed that the respondents 

be directed to pay the balance amount of gratuity alongwith 

l&/o penal interest. 

2. The facts, in brief, giving rise to this o.A., are that 

the applicant was holding the post o f Head Clerk in the 

respondent's establishment and retired on 31.3.1993. He 

took House Building loan of Rs. 33,000/- in 1 989 . The 

amount was to be paid in three instalments, which were paid 

in June 1985 (1st istalment), in t1arch 1986( 2nd instalment) 

an d in August 1986 3rd and f inal instalment). The normal 
1,...., 

recovery of House Building Advance was being made~ /at 

the time of settlemeAt of retiral benefits of the applicant 

the respondents reccvered an amount of Rs. 20,000/-. As per 

the respondents as averred in para 13 of the c .A., the amount 
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was adjusted in the 
, 

i) Principal 

ii) Interest 

iii) Additional 
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following manner:-

Amount s 

• • 

interest @ 2. 5 P.A 

Rs.3920.00 

Rs.10645.25 

Rs.3548.41 

Rs.18113.66 

The respondents have also averred that an amount of Rs.1886.34 

was paid to the North Eastern Railways Employees Primary 

co-operative Bank Limited. Gorakhpur(in short cooperative Bank) 

and thus the recovery of Rs.20.000/- made by the respondents 

at the time of settling the applicant's retiral benefits is 

correct and l egal . The respondents have recover~d 

adciitional interest at the rate of 2.5% per annum amounting 

to Rs.3548.41 because the applicant failed to file the 

original mortgage bond. The learned counsel for the respondents 

submitted that the additional interest at the rate of 2.5% per 

annum has been levied in accordance with the Rules on subject. 

3. The learned counsel for the applicant sul:mitte d that the 

contentions of the respondents are not correct. The applicant, 

at the time of drawing the House Buildiny Advance had subriitted 

all the required documents. In case he had not filed mortgage 

bond, how could the respondents release the applicant's second 

and final instalments. The learned counsel for the applicant 

also sUbnitted that the mortgage bond was submitted and a copy 

of the same should be available in the office records . However, 

this has been denied by sri KP Singh. learned counsel for 

the respondents and he submitted that the original copy of 

mortgage bond purported to have been suhnitted by the applicant, 

is not available in the office records. 

4. Heard counsel for the parties. considered their sul:xnissions 

and perused records. 

s. The limited controversy in this O.A., is regardin~ levy 

of additional interest at the rate of 2. 5% per CM~~~n ~~S·4I 
house building advance L.,._ .Q_~~ro-4rtr..~~ and a~so the 

. 
payment of Rs.1886.34 to cooperative Bank. From perusal of 

the records. I find that the respondents have not given 

detailed explanation. as to why, an a1nount of Rs .1886. 34 
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was paid to the co-operat i ve Bank and also the basi s 

on \#1hich. they have averred in para 13 that the 

appl i cant ha s to further pay an amount of Rs.5061/- to 

the co-opera t ive Bank. No document ha s bee n fil ed in this 

r egard by re s pondents . This needs to be sort ed out by 

respondents wi t "l the CO-operative Bank within a period 

of two month s and the applicant shoul d be informed 

of the o utcome. Bes ides it i s a lso the duty of the 

apr.>licant to settle his accounts with co-ope r ative Bank. 

6 . I hav e a l so perused Annexure 2 t o the C.A., wh i ch 

i s ~nction me mo dated 15.3.1985 for House B~ilding 
~ 

Adva .1ce . cond it ion l'To . 1 of the said letter l a y s down that 
• 

the 4 03 of pay'llent would be made only after the receipt 

of the mortgage bond . The very fact tha t the 1st ins t a l ment 
~ 

was paid to the appl icant in June 1985,~here i s no 

doubt in my mind that the applica nt ha d submitted the 

mortgage b ond .I v1ould a l so l i ke to observe her e that 

the respondents even r e l eased the second and f inal 

ins t a lment s which coul d no t be done in absence o f 

mortgage bon d . There f o r e , r e covery of add itiona l i nter est 

at the t ime of s uperannuat i o n of the a pplica nt, i s illega l 

and the a p:i l icunt is ent it l ed for it s r efund . 

7. In the fact s anci circ Lmstances and aforesaid 
~ 

observa tio ru; t he O.A . i s a llo\'1ed . The o •. 2\ ., is d i s p.> s ed 

of i,1it h the foll:>wing dir e ctio n s . 

i ) Resp • ndent s to t ake ar;1r or>rlat0 a ction as 

::;pecif ied in para 5 abov e \#Tithin 2 months fro m 

t he date o f commun i cat i o n o f this or der. 

ii) Th e r e s pondent s shall refund the amount of 

Rs .354 8 . 41 with inte r est at the r a t e of 

8% \tr . e .£ July 2001 the month in which the 

O. A ., has b een fi l ed to the da t e of payment 

\-1ithin a period of one month from the date 

the clearance c e rtif icatc i s furni s hed by 

the applicant to r esp )ndcnt s . 
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iii) The applicant shall settle hi s accounts tr1ith 

the N.E. R Primary co-operative Ba nk Ltd., 

tl/v ~v Gorakh r..;ur ·with in two months and furnf s h a 

clearance certificate from the said b a nk t~-4....l 
resp :inde nts. 

a. 
There shall be no order as to costs. 
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