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HESERVED 

CENTl· L Aflv INIS IMIIVc T.RIBU.NAL 
ALLAHABAD BEl\TCH, ALLAHABAD. 

Allahaead, this the l°t-tt.day of J)lL£.. ,2003 

QUOFUM : HON. M' • D. R. II VArl.11 A.Iv. 

O.A. No. 85 of 2001 

Virendra Kumar Ve zma, Pe zma ne n t vJay Superviser), aged ab cu 

41 years son of Sri U.L. Verma R/0 Railway Wr.No.5-B, T1C 

Colony, N rthern :Railway, P.S. Sadar Bazar, Shahjahan ur • 

. . . . . . . . • • • • • • Ap lica nt • 

Counsel for a licant : Sri I.C. sharma. 

Versus 

l. Union of India through the Secretary, Minist.ty of 

Railways, New De Lh i , 

2. Divisional Railway Manager, Northern .Railway, Moradaliad 

3. Divisional Engineer, NGrthern .Railway, Shilhjahan ur . 

4. D.E.N./SPN, Nerthern Hailway, Shahjahanpur • 

. . . . . . . . ••..•• Hespondents. 

Counsel for res onclents : Sri P. Iv'la thur. 
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By this O.A. filed under se c t i cn 19 of A. T. 

Act, 1985, a licant has· rayed for quashing the $Ider 

dated ll.7~1999 by which Res ondent No.4 has im~esed u,on 

him the penalty of reduction to a lewer stage in the same 

time scale (Rs.4500-7000) i.e. from the stage of fls.5500/­ 

to the stage of Rs.5250/-, for a eri@d ef three years 

without • stponin§ future increments (Annexure-I). He 

has further rayed to quash the order dated 3. 402000 (Ann, 

2) of Bes· ondent No.3 by which his representation has bee1 

rejected. He is also seeking quasn~ent of the a ellate 

e rde r dated 9.6.2000 (Annexure 2A) · y which the unishmen 
. 

o'f' Disciplinary Authority has been c~nfiimeci. 
q_.. 

2. The facts of the case, in nu t cs he Ll., are that 

the a licant, at the relevant time, was working on the 

ost of Pe.rmanent .~ay Mistry/Suiuervis~r at Shahjahan ur. 
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He was served with a char e sheet on 30 • .10.1998 allegin~ 

that derailment took lace at 1850 hrs. on 13.8.98 due to' 

jamrnin~ of the track on account of falling of Ballast from 

artially unleaded BOBS. It was alle ed that the a 11ican 

who was in the loading side failed to show red signal and 

stop the forward rnevemerrt <Df the train. As such he failed 

to absolute devotion to duty and he contravined -ule 3.01 

·(2)(ii) and (iii) of liailway Se-zvant Cendu c t Hules 1960. 

As usual, the Enquiry Officer conducted the enqui.ry and 

su. mitted the findings to the Disci linary Authority. The 

Di sci lina .ry Authority was not in agreement with the 

findings recorded by the Enquiry Officer. Enqui.ry re~ort 

and the note of disagreement was duly communicated to the 

aP licant vide lett-er N0. E-19/ VK dated .15. 6.99 enahlin;, 

him to make a re re senta td cn- The re re se n ta t Lon was 

duly considered by the Disci)Plinary Authority and the 

e na I ty of reduction of ay was im ose d, The a licant 

filed an a eal to the A pellate Authority i.a. Divisional 

Su erintendin En ineer-II, Nerthern tiailway, Mo radabad , 

On the basis of the materials and the grounds ut forth 

y the a·· I!)licant in the memo of a eal, the punishment 

im ose d by the Disci lina.ry Authority was confirmed :bly 

the Ap ellate Authority which was conveyed to the a p licar 

vide No.CA-D3E/II/A'' eal/V~/2000 dated 9.6.2000. 

3. The a licant has assailed the joint note dated 

12.8.98 re. ared by the Railway administration which had 

no validity in so far as the evidence in the case is 
- 

concerned. Signatories of the joint note were net tbe 

eye witnesses to the incident of derailment. He further 

argued that the Enquiry Officer reached a cate orical 

conclusion that rail runnin9 de artment was res onsible 

for derailment as they failed to ensure the ballast were 

cleared from the Hailway line and hence he was net re spcn­ 

si:ble for the derailment. He. further argued that all the 

signatories of the joint note had disclaimed and disowned 
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their statement during the· course of cross examination ef 

enquiry rcce e ddnqs . As such, joint note had be cerne an 

invalid document which could not e relied u'on for im osins 

unishment. 

4. The respondents, on the other hand, have conte ste( 

very stron9ly the contention of the a licant. They have 

stated that it is true that no eye witness was available 

to the incident and the ap licant belongs to an ope ra td nq 

branch, it was his primary duty to ensure clearence of 

track before movement of the train. It has been further 

submitted that the competent Disciplinary Authority was not 

in agreement with the finding recorded by the Enquiry 

Officer and as such reasons for disagreement we.re recorded 

in writing by the Disciplinary Authority and accordingly 

coy of the same was made available for submission of his 

re~ resentation on the same. It is also submitted that the 

Disci linary Authority under the relevant rules has powers 

to disagreement with the re pert of the Enquiiy Off ice r. 

Only legal requirement for the Disci linary Authority in 

such case is that he should record his reasons for dis­ 

agreement on the findings of the Enquiry Officer and before 

taking any de cd s i.on, the charged officer has to he given 

opportunity t.e make representation. In this case all the 

rocedures have been gone throu h. They have stated that_ 

the Disci~linary Autherity has not only ased his dis­ 

agreement on the basis of joint note but kee ing in view 

the other over all aspects of the matter and res ons i.l ility 
- ~ ~ - - -~ 

assigned to the a licant at the relevant time. The 

ap licant was found res onsible for the alleged deriliction 

Gf his duty as he was res onsible for safety of the track 

of his jurisdiction. 

5. I have heard counsel for the parties, perused 

the ?lea dine; s very carefully and iven an anxious coris Lde rs 

tion. The only oint which requires consideration, is the 
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fact whether the technical ii.ules of Evidence Act are to b 

brought in disciplinary roceedin s . It may he stated 

where the findings or conclusions are based on some evide 

the authority entrusted with the ower to hold enquiry{a~ 

jurisdiction, ewer and authority to reach a finding of f 

or conclusion. The Hon1hle Supreme Court in the case of 

B.C. Chaturvedi Vs. Union of India (1996) sec L&S) 80 ha 

o. served as under :- 

11Judicial review is not an a peal from de c Ls Lor 
ut a review of the manner in which the de c Ls i 
is ma de . Power of judicial review -is meant tc 
ensure that the individual receives fair treai 
ment and not to ,ensure that conc.l us Len which 1 
authority reaches is necessarily correct in tt 
eye of the court, ~~hen an enquiry is ccnduc ts 
on charges of misconduct by a public servant, 
the Court/ Tribunal is concerned tG> detennine 
whether the enquiry was held hy a corn etent 
Officer or whether rules of natural justice 
were complied with....... Neither the techn: 
Hules of Evidence Act nor of proof of fa ct or 
evidence is defined therein, a ly t.c disci l: 
nary rocee d lne s . 11 

6. In view of the legal position, explainee above 

I dp not find that the a 'licant has been prejudiced in 

any way. 

7. In view of the facts mentioned a ove, the O.A. 

is bereft of any merit and there is no j us t If Lca td en to 

interfere in the order of the competent authorities and 

accordingly the O.A. is dismissed with no order as to c~ 

Asthana/ 


