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Orisinal , ':Jlication No. 789 of 2001.

Hon 'hie J"''lr.Just ice :l..ll.. K. Trivedi, V.C.

Hon rble :\'1aj Gen t::K Sriva;:;tava, .-1.. ',1.

1. : :anoj KUOITTrivedi
Son of Sri Ashok Vardhan Trivedi,
lesident Of House NO.21-4, Dab eul L
Rattan Lal Naqar , Kanpur Naqcr ,

2. Vidya Kant TiNari
Son of Sri Vidya Dhar Tiwari
/0 127/589, Block 'Bf Vinobha

Ksnpur N':::'S·:ir.
Nacur- ,

• • • •• • l:-P p 1ic -:'nt•

Versus.

1. Union of Indid
thr9u~h the Secretary
..un i s cry of Lcbour
Shram Shakti Bhawan
New Delhi.

2. Director General
Dir2~~t.or a~ Gener al ~f EmpLoymon t
and , j,ra~n~n51' Shram. ~hakt~ Bhewan ,
_ rJV ~ {-,larg, New 01:; 1h~-110 001.

3. Director
Advance Tr a In Lno Institute
::1 ectrical i'laintcnance 8, j,echanic :btor Ve hLcLo ,
Wyog Nagar, K -npur-20C 022.

• •••••• ae sp cnde nts 0

Sri G._v, Gupta)

o R D E R------
(BY HuN'BLl:: hR.JU:.:>TlC~ H._{.K. L;J.VcDI, V.C.)

Bv this (j.k. fi:~ed under section 19 of t1dministrative

Tribunals KCt 1985, applicants have prayed to quash the

advertisement published in cl:lploynent News on 9-15th June

2001 (Annexure 8 to the u.J-i..) oru y to the e xte vt that

it invites application for the post of Vocational Instructor
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(I.1achanic Motor vehicle) and '.1aintenunce electrician

(Arthmat ac ) , They have also prayed for a direction to the

respondents to regularise the services of the applicants on

post of Vocational Instructor .as mentioned above.

2. The facts of the Case ¥e that the applicants

~~re appointed on adhoc basis ~s Vocational Instructor
and

on 27.12.199SLfince then they are continuing. The applicants,

however, were not aLl.owed to work f'ur th rr and respondents

by impugned adve r t.Lsmorrt (Anre xur s 8) have invited fresh
.x:

application~·.r-for app oi.nt.rrerrt on the post of Voc at LonaI

Instructor p,echanic Moto Vehicle) and ;'v1aintenance Electrician

on adhoc b as Ls, Learned counsel for the applicants have
~.,...

subm.it ced that On~ adhoc ar r-aqenen't cannot be substituted

by anc t.he.r adhoc ar r anqerrent , as
or- J-

and conduct t-the

there is no complaint
~~~

They are ? J 1 Ceo d~ to

selection is rnade , It is

1· ~app ~can cs ,against work
---'

con-cint'e ""--to work until r2gular

also submitted that respondents may be directed to regularise.>
servicefof the applicants.

3. Respondents have filed counter reply resisting the

claim of the aprlicants. In counter r~ply it is stated thct

vacancies occu~d on account 0-£ adhoc pr omot.Lonc'" ey ~ t\)~
~Or-.~

given promotioFl~,tsQ '"c;a serving as Vocaticnal Instructor/

and the}! are still serving on adhoc basis. There fore,

advertisment has been issued inviting application for

appoint~~nt on adhoc basis. It is a~So submitted thct the

D.O.P.T. by letter dated 20.07.2002 instructed that

backlog of O.B.C. post has to be filled up and Vocational

Instructor may be af-'pointect from reserve category of U.B.C.

In pursuance of the direction of the D.u.P.T dated 20.07.2000

the irapus,ncd advertise roo nt has been is sued • It is also
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submitted that the applicants are not working on the post

and they have no'right to continue On adhoc bas Ls until
~

1
. .,>.. •

regu arly selected candidates become.s- ave tLabLe•."

5. :e have carefully considered the submissions of the

let rned counsel for the ap,licunts • .s f or as the cLairn of

tre a oI i.c ant s for regularisation on the post is concerned,

we do n., t find any subs tance at this stage. They we ro

eppcdrrted on 27.12.1999. Tbey have served on the post for
"~~

more =ir=: On ad hoc basis and right of tre rogularisation

cannot be c Lairred , However , so far as the submission of

the applicants that one adhoc arrangerrent cannot be substituted
~-=-\r- ~..L-.- "-

by another adhoc arrangement a pears th)t tL;-.FG~t :":3''\ •. '' c:.J:2...i

~ iiljla~~The legal position in this regards '\~ w~ ~~/~
"by judgenent of Hon'ble Suprece Court and Hon 'ble High

Court t.ha t once an adhocarranger:-:ent is rJar.,", normally it

should be allowed to continue until re gular se lection is

made for t.ho post and candidate become available. The

only exception is that i~ the wor k and conduct of the<.
persons serving on adhoc basis is unsatisfactory; ~f
the y were terminated in ac c crd ance with law. In the

present caso, there is nothing to show that the applicant's

work and conduct was dis-satisfactory. Trey were not served

h t·~cY\· • f t' I thany s O\"J cause no' lce f!!: any poLn t, 0 arne , n e

circumstances, the apj. Lfc ants are entitled to continue on

adhoc basis until regularly selected candid ate s became

available. It was not open to respondents to invite fresh

application for appointn~nt on adhOc ba~is. This action
'-'\

justified even on the ground that the posts ~~
. "'\ ,-\

appolntmen~ 1J.lAiGO Fe·\;1 jr~ to be mode from

could not b

re served for
~~

O.B.C. ~ reserved candidates as per instruction given

by D.O.P.T. The alleged letter of D.O.P.T dated 20.7.2000

has not been filed alon::with counter reply. Tbouch in
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paragraph 20 it has~marked as Annexure 7but there is no

such letter on record, in absence of which it is difficult to

ascertain as to whether D.~.P. T. directed to make adhoc

arragerrent also on the basis of policy of the reservation.

Thus, we do not find any justification for issuing the

impugned edver t.Lsenent; f or making adhoc arrangement.

the applicants are entitled for relief.

5. T~ O. A. is allowed, the impugned advert ase ment

(..lnnexure 8) date ..1 9-10th June 2001 Lssued by " vanced

Training Institute Udy cq Naqar , Kanpur is quashcd , S':> far as

it relates to Vocational Instructor (l::achanic j,10tor Vehicle)

as roont ione d at SI.No.2 and Ivlaintenan ce Ele c tr ic ian
<--~""

(Art.hmat ac ) nerrt i.cned at Sl. NO.4. It shall,,-open to respondents

to issue fre sh advert ise ID2 nt fOr maklog appoi.rrtrrent on

regular basis. The applicants shall be allowed to continue ~'v\..."

adhoc , bas is on the ir post'i if work is there 0

6. There shall be no order as to costs.

Vice - Chairman

~:lan::"sh/-


