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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHA8AD BEN CH

ALLA HA8AD

ORl GINAL APPLICATION NUMBER
l~~

7BB OF 2001

AlLAHA8 AD, THIS THE DAY OF ~2004

MEMB ER( J)HON'8LE MRS. MEERA CHHIB8ER,

Mrs. Raj Bala Srivastava,
wlo Shri Pradeep Kumar Srivastava,
T.G.T.(Bio) Kendriya Vidyalaya,
Air Force, Station 8amrauli,
Allahabad r/o 7/310, Madwapur, G.T.,
Road, Allahabad.

•••••• Applicant
(By Advocate •• Shr is. Sin gh)

V E R S U S

1. Union of India, through the Secretary, Ministry of
Human Resources and Development, Oeptt. of Education,
Govt. of India, Neu Delht.

2. Commissioner Kendriya Vidyalaya Sangathan, 18,
Institutional Area, Shahid Jeet Singh Marg,
New Delhi.

3. Deputy Commissioner (Administration) Kendriya
Vidyalaya Sangathan, 18, Institutional Area,
Shahid Jeet Singh Marg, New Delhi.

4. Principal, Kendriya Vidyalaya Air Force Station,
Samrauli Allahabad.

5. Prlncipal, Kendriya Vidyalaya Nu.II(Army), Jodhpur •

(By Advocate •• Sh r iN. P. Sin gh)
•••Respondents

By this O.A. applicant has challenged the order dated

dated 21.06.2001 whereby she was transferred from Samrauli to
K.V. No.II Army Jodhpur In public interest (Page 28 at 33 at
s i , No.3B)

<'"',,

I 2.14,
Applicant approached the Tribunal on 05.07.2001 when
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this Tribunal passed the following order:-

"In the meantime in case the next incumbents
to the post he ld by the applicant h as not so
far reported to join~the impugned t~nsfer
order shall not be~ given effect~in respect
of applicant only."

3. Respondents filed application for vacating the interim

order but Tribunal rejected the M.A. on 15.01.~001. Being

aggrieved respondents filed Writ Petition in which notice

was issued on 06.02.2002 initially and orders dated 06.07.2001

and 15.01.2001 were stayed in the meantime. However, on

04.03.2001 the Hon'ble High Court of Allahabad dismissed the

Writ Petition on the ground that writ petition against interim

orders does not call for interference. Hon'ble High Court

further directed the Tribunal to decide the case very

expeditiously. The interim orders passed by Tribunal were

revived and directed to be implemented till the disposed of

case.

•• After.,.. thi~ initially respondents did not comply with

the order so their pe.rsonal appearance was called. However,

in the meantime they complied t.L th the directions t he r ef ore ,

respondents gere exempted from personal appearance and contempt

proceedings were dropped vide order dated 07.03.2002. Thereafter,

on 04.06.2002 Tribunal fixed 09.07.~002 for final disposal

of case in v iew of directions given by Hon'ble High Court

of Allahabad.

5. The case was listed on 29.01.2003 for hearing but

counsel for the applicant did not appear yet in th~~es~tL.•..lI:..~' ~
of justice case was adjourned for Aext date,~appropr ate

or der s s ha11 be passedh ..~}... JJI fSL
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6. On 30.01.2003 counsel for the applicant levelled

allegations against the registrar for changing the date at bis

back but since allegations were not borne out from the records

and he had not placed any s\lidence to substantiate his allegations,

hie ob jection was rejected. Yet he uas given another opportunity

to prepa 1'9 the case c:nd case was adjour ned for 10 day s an d was

directed to be listed on 10.02.2003. On 10.02.2003 there was

no Single Bench available so matter got adjourned automatically

to 04.03.2003. On which date adjoroment was sought by the

counsel for the respondents. On next date~. 22.04.2003 none

appeared for the parties so case Uas adjourned to 02.07.2003.

Thereafter twice matter was adjourned due to non availability

of Single Bench.

7. Thereafter on 19.09.2003"001;.26.09.2003, and 10.10.2003
~~ ,

counsel for the applicant got the matter agjourrled on ttu.I pretext

or the other therefore on 10.10.2003 case was fixed peremptoraly

on 16.10.2003. On 16.10.7003 applicant's counsel again got the

matter adjourned. On 28.10.2003,02.12.2003 and 16.12.2003 the

case was adjourns d due to non-availability of Single Bench or

due to strike so matter finally came before Single Bench on

07.01.2004. Once again counsel for applicant sought adjournment

Whlch uas opposed by the respondents counsel yet in order to

accommodate applicant;s counsel, case u as adjourned to 12.01.2004.
JL, J.. ~-,.. 1. ). ,-

B. At this stage respondents filed M.P'. No.207104 for

expediting the Case which lJas allowed ~y Hon'ble V.C. and case

was directed to be listed on 03.02.2004 for hearing. Inspite of

case being expedited, counsel for applicant again sought adjournment

on 03.02.2004 on the g:ound that he is busy in Hon'ble High Court.

It was again opposed by respondents coonsel vehementally on the

ground that counsel for applicant is getting the matter extenti?d
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on every date purposely because there is stay in favour of

applicant. Accordingly while adjourning the case it was

made clear that further adjournment shall not be granted

on any ground whatsoever. Case was listed for 10.02.2004. On

10.02.2004 again Singie Bench was not available so matter got

adjourned automatically to 20.02.2004. On 2".02.2004 counsel

for applicant got adjournment on the ground th fJ:. he wanted to

file Supplementary Affidavit with M.A. Case was adjourned

for 12.03.2004. On 12.03.2004 on ee again counsel for the

applicant got the matter adjourned on account of his illness

slip, therefore, case was ctijourned to 22.04.2004. Cn 22.04.04

Single Bench was not available so case was adjourned to 30.06.04.

On 30.04.2004 once· again counsel for the applicant sought

adjournment through Shri Uinod Kumar his brief holder but after

recording every thing, his request for adjournment was rejected

in the presence of Shr i Uinod Ku·marand respondents counsel

Was asked to open his ar guments and since time was over, case

was adjou.rned to 12.05.2004 as part heard. This order ••..as

passe d in the pres ence of Shr i Uinod Kumar, therefor e ,

counsel for the applicant should have asked from ShIi vinod kumar

about the proceedings or in other words Shri Vlnad Kumar ought

to have intimated the order passed on 30.04.2004 to the

applicant ts counsel because he had appeared tin behalf of the

counsel for the applicant.

9. It was expected that atleast on 12.05.2004 counsel

for the applicant would come and ar gue the caSE as there was

suf fic lent time gap but alen on 12.05.2004 eounse 1 for the

applicant took objection in the 1st half of the day about the

listing of~the case before the Division Bench ..nen P.H. matters

of Single Bench ~re listed at 3.30 p.m. and he again

sought adjornment on t he ~cund that he does not have the

file and was not aware of the listing of the case. Lookin;
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at the background of the case, his request for adjournment

was not acceded to but his vali d requestJ that this case shou i o

be listed at 3.30p.m. alont; with other part-.heard cases. before

51 ngle Bench was accepted an~ accordingly an order was passed

to list it at 3.30 p vm , to enable t I'E advocate to bring his file

in the mea rtime if he so desired. This order was passed around

11.40 a.lY1. This case was next called at 4.14p.m. in the revised

call when again counsel f or the cpplicant started repeating

the same old story tha t he was no t aware about the or der as

Shri Vinod Kumar did not inform him and no notice was given to

him about the lis ting of the case. He \Jas asked in cle ar

words whether he wacbed to argue on merits of the case or not.

Since he Uas not prepared to argue. on merits and was making

lame excuses, the matter was reserved for orders as respondeni?s

co'unsel had already concluded his arguments.

10. It lJould be pertinent to mention here that accommodation'

can be once, twice or even third time but we cannot be party

to circumventing the orders passed by Hon'ble High Court. Hon tb Ls

Hi~·h court hcd directed us as far back as on 04.03.2002 to d:cide

the matter very expeditiously but even after this order counsel

for the applicant had drag£;ed the matter for almost 2 years

so theI e had to be a stop at some leve 1. Aft ar ell 1, we are

answerable to the Hon'ble High Court and have~b~ance . the

equities on beth the sides. M~reover, counsel for the appliaant

was not prepared to ar gue the case and I was-satisf1 ed th at

he just want ed to li nger the case" on, one pretext or the 0 ther

which could not have been permitted •. It was in these circumstance5
kfL

that order had to reserved without hearing the applicant 's counsel.I\.

11. On mar t te of the case, the brief facts as alleged by

applicant are that she was appointed as TGT(Bio) at Ojhahar

Die tr i ct Nasik. She requ.~nSf.I to Allahabad
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since h£t.father was transferred to Allahabad. Her request

was acceded to and she Was transferred from Nasik to AlIa habad

on 16.07.198". On 13.08.1997 she was declared surplus at K.V.

New Delhi Cantt Allahabad, therefore, in public interest she

was transferred to K.V. 8amrauli where she joined on 24.09.1997.

12• V i de 0r der date d 08 • 11 •2000 she was t r ans fer red to

Suratgarh, Rajasthan but since her husband was posted at

Allahabad and she lJ;:>S a lady teacher, s re gave representation

on 17.11.2000 for modification of the order. The transfer was

modified vide order dated 21.06.2001 and she was posted to

K.V. No.II(Army)Jodhpur.

13. She has challenged this order on the ground that she has

been transferred out in order to accommodate Ram 8hujharat as

he bas be en tr ansfer red on r eque st. 8e in9 ag£r ieve d she gave

representation an 28.06.2001(Annexure-6). She has further

submitted that her husband is a Central rovt. employee and is

posted as Assistant Audit officer in the office of Accountant

feneral Allahabad and she has small daughters aged Band 4 years

respectively apart from having one aged mother in law who is also

dependent on her, therefore, it is not possible to go to such

a far flung area leavin~ her entire family at Allahabad. She

has submitted that as per the transfer guidelines no tranifer

can be made on public interest and since her husband is a

Central Govt. Employee she is entitled to 18 points on t.h i s

ground. Moreover, according to their own guidelines"lady

teachers are to be accommodated in ne arby places to the extent

possible. Therefore, she could not have been seperated

from her family. Respondents have not at all considered this

aspect of the matter. She has further submitted t rat since

Ram Bujharat had been appointed in Jaipur Region, he could not

have been transferred to Allahabad as transfer is to be done

re gi on lJi sa •

•.••• 7/ -
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t4. She has further submitted that a post of TGT(Bio) is

lying vacant at Phoolpur District and Ram Bhujharat can easily

be accommodated there. She has, also submitted that she could

not have be en posted outsi de the re gion as th at would be in

violation of clause 15 of the transfer guidelines.

15. She further submitted that wen ot her ui e e if seniority

was the consideration then also Smt. Shanti Joshi a PRT had

the longest stay at Allahabad since 1975 as such she should have

been posted out and not applicant. She has also submitted

that this transfer order has been issued due to malafides as

respondents know she would not be able to join at such distant

place away from her family. She has t tus , submitted that

transfer order deserves to be quashed.

16. Respondents on the other hand have opposed this O.A. on

the ground that she has a transferable liability allover

India as is evident from her terms and conditions of appointment

letter itself apart from clause 49K now as 54K the [ducation

code wherein it is clearly laid cbwn that the employees of KVS

will be liable to be transferred anywhere in India.

17. They have also submitted that Hon'ble Supreme Court

has repeatedly held that transfer is an incidence of service

and it should not interferred by the court unless it is violative

of mandatory statutory rules or is vitiated due to malafies.

In this case since applicant has not impleaded any officer by

name nor ha s la id cbwn any fou ndat i orr for malaf ides therefore,

this ground is not at all sustainable. As far as husband's

posting at Allahabad is concerned, they have relied on the

Judgment of Hon'ble Supreme Court in the case of S.L. Abbas

reported in 1994 sce (L&S)230.

18. On merits they have submitted that transfer order has
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been issued in accordance \Jit h para 10(1) of the transfer
guidelines uh Lc h are duly approved by Board of Governors of KVS.
Moreover, she !Jas alre ady reI ieve d on 28.06.2001 (Anne xu 1. e CA-I).

19. They have further explained that initially applicant uaa
appointed as Primary Teacher in Maharastra Region in 1981. She
\Jas transferred from Nasik to Allahabad on 16.07.1984 at her ~
request and has been at Allahabad since then t here f ore ,
she \Jas Sl. No.3 in the list of teachers hav Ing 5 years or morE
at'ay at one station. All the 3 T GT (Bi~ have been transferred
from Allahab ad and she \J as relieved on 28.06.2001. Sblilarly
Shri Ram 8hujharat \Jho uas transferred vice her lJas relieved
from KV No.II Jodhpur on 06.07.2001(Annexure CA-III).

;:

20. They have further submitted that there is no such
~R--

circular IJhich states ,J-ady teachers Can not be translerred. In fact
she had herself got her transfer from one region to another as
it suited her, therefore, it is not open to her to challenge
the transfer of another teacher. They have also submitted thats.
her representation has been f cr uar de d to the ~...w~'~which
may be considered in due course. Even otherwise, they have
submitted after joining at Jodhpu~applicant can also give
her request on spouse ground and it Wluld be considered.
As far as Phoolpur is concerned, they have explained that one
Smt. V.l. Srivastava TGT(SiO) of K.V. Raii Bareilly has been
re-deployed under the surplus adjustment at Phoolpur. As far
as clause 15 is concerned they bave e~plained it pertains to
Promotion cases only, therefore, it cannot advance the Case or
applicant.

21. As far as 5mt. Shanti Joshi is concerned, they have
explained that she joined as TGT (Blo) at Allahabad only
on 17.09.1987 and is at 51. No.7 in the list of teachers
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have more than 5 years or more ~ at one station. Therefore,

applicant is Sr. to her. 1.1 ren her turn will came, she will also

be transferred out. They have t.hus , submitted that the O.A.

may be dismissed.

22. They have taken preliminary objection that applicant

ha s not imple ade d Joi nt Commissioner (Admn.) KVS Head Quarter

uho is a ne cessary party, therefore, O. A. is liable to be

dismissed for non joiner of necessary parties. They have also

submitted that applicant concealed the fact from this court

on 07.07.2001 that she uas already relieved on 28.06.2001,

therefore, O.A. is liable to be dismissed on this gound itself.

23. I have heard the respondents counsel and perused the
.

p Lea df noe , It would be relevant to mention at the outset that

Scope of interference in transrer matters is very limited.

Hon~ble Supreme Court has repeatedly held that courts should

not interrere in transfer matters lightl~ as/who ,is to be

posted where and how best work can be taken from an officer

can best be deci €Ed by the competent authority. It Was also

held that wheels of acininistration should not be stopped otherli1ise

it lJill create total chaos in administration. Hontble Supreme

Court has however held that interference in transfer matters

can be made only if the order is vitiated due to mal cfides

or is sholJn to be contrary to statutory rul~s. In the instant

case no case for malafides has been made out as ne Lthe r

applicant has impleaded any officer by name nor she has laid

dcun any foundation for malafides. She has on the contrary

stated in a casual manner that this order is due to malafides as

respondents knolJ she would not be in aposition to join at

Jodhpur and ueu Ld have to resign. To say the least, it dce s not

even come lJithin the ambit of mal afides. Respondents have

transferred not onlyapplicant but no. of other teachers
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in a routine matter whereby those who had completed more than

5 years have been transferred to a different place and those

who had served in hard stations or agalnst their request were

adjusted as per their req~ st to their choice station. This

is very much permissible under clause 10(1) of transfer policy

Which for reaay reference reads as under:-

"Where transfer is sought by a teacher under para-8
of the guidelines after continuous stay of 3 years
in N.E. and hard stationo and 5 years elsewhere at
place, which were not of his choice or by teachers
falling under the proviso to para 7 of these
guidelines or very hard cases involtng human
compassion, the vacancies shall be created to
accommodate him by transferring teachers with longest
period of stay at that station.1f "

Now applicant's grievance is that Smt. Shanti Joshi

is senior to her as far as her stay in Allahabad is concerned

but respond~ents have explained that she was appointed as TGT

(8io) only 17.09.1987 whereas admittpdly a~p~icant is TGT(Bio)
tL~ ~~iW..h ~~~~~ J\M, Uv~ ~~ TOIT(8Io) ~WIq~ fLtherefore, it is not correct on the parl of applicant to ~V...tJ

(J~'

~

compare herself with Smt. Shanti Joshi.

25. Applicant's next contention/that Shri Ram Bhujharat

could not have been posted to a different region is absolutely

wrong. It is not even open to the applicant to raise this

objection w!"en she herself had sought transfer from Nasik to

Allahabad a different region on her request and has availed

the benef it also. She cannot be allowed to take advantage

when it suits her and to object to it when same benefit is being

given to others. She cannot be allowed to approbate and

reprobate according to her whims. Having taken tt'e advantage

of Regional Transfer at request~a~no r i oht to challen cs~ ~ -
the transfer of Ram~ujhar at. Moreover, Ram 8hujl11a:at has not

~~ -
even imple aded by applicant, therefore, she has no right

"-
to challenge his transfer.
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26. A$ far as applicant's contention that since her husband

is posted at Allahabad she could not have been posted out, it

would be relevant to quote the observations made by Hon'ble

Supreme Court which fOI ready reference read,. as under:-

"An order of transfer is an incident of Govt. service
Who should be transferred where, is a matter Bor the
appropriate authority to decide. Unless the order of,

transfer is vitiated by malafides or is made in
violation of any statutory provisions, the court cannot
interfere with it. While ordering the transfer, there
is no doubt, the aJthori ty must keep in mind the
guidelines issued by the Governl'l1t:nt on the subject.
Similarly if a person makes any representation with
respect to his transfer, the qlpropriate authority
must consider the same having regard to the
exigencies of administration. The guidelines say that r:

as far as possible, husband and wife must be posted
at the same place. The same guide Ii ne hOlJSVeI, does
not confer upon the Glvt. employee a legally enforceq-
ble riQht. Executive instructions are in the nature
of guidelines. They do not have St.atutCllry force."

27. In view of the above appLfcarrt cannot claim as a matter

of right that she should be posted at Allahabad for all times

to come as this is not enforceable right. However, since applicant

has small young daughters, I do feel that this aspect needs to

be considered by the authorities con car ned , An effort should be

made to see if s he can be accommodated in some nearby vicini ty

so the t she may ~o the jo~ as well a~ aook after her family also

on weekends. Applicant can even give her request on spoule ground

as there is a provision for it. If applicant gives aJch a

request, we are sure 1t would be looked into sympathetically by

the competent aubhority.

28. Applicant has admittedly been at Allahabad since 1984 end

now are in 2004 that mean~ she has been at Allahabad for
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almost 20 years. After all when one take s up the transfer able

appointment, one should be prepared to serve IJhera.ver the

po~ting is given. Of course, in case there is some difficulty,

one can always give representation. In the instant case, it is

seen applicant has already given her representation on 28.06.2001

and respondents have stated it will be consi cEred in due course.

Probably because the matter \Jas pending in court, no

decision lJas taken therein. Respondent No.2 is directed to

consider her representation lJit hin 4 weeks from the date of

receipt of this order by passing a reasoned order and communicate

the same to the applicant. Till such time the representation

is deci de d, inter im or der shall continue.

29. With the above direction~, this O.A. is disposed off

wlth no order as to costs.
;:

Member (J)

shukla/-


