
RESERVED

CENTrti\L TRIBUNAL

Dated : This the day of 2003.

or iQinal Application no. 785 of 2001.

Hon tble :1aj Gen K K srivastava" Member (A).

Asharam" s/o Sri Ram surat"
R/O Military Farm"
AGAA.

• •• Applicant

By Adv sri V.P. shukla

Versus

1. Union of India through secretary"

Ministry of Defence" Govt. of India"
NEW DELHI.

2. ny , Director General" lVIilitary Farms,

Army H Qrs." Quarter Master General Branch"
H.K. puram,

NEW DELHI.

3. Military officer Incharge,

Military Farm,
AGAA•

• •• Respondents.

By Adv sri G.R. Gupta.

ORDER

Hon' ble !1aj Gen K K sr ivastav a, !'Iember (A).

In this OA" filed unoer section 19 of the A.T. Act"

1985" the applicant has prayed for direction to appoint the

applicant as pez'manent labour and given senior Lt y over the

persons who were junior to him with all back wages and

ccnsequential benefits. He has also ,tZayed for grant

of temporary stat us end .cJromotion over persons junior

to hirn ,
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2. The facts. in short. are t at the a.Jplicant ~2S

appointed as Casual ror-xar in 1ilitary Farm (in s 10rt

,gra in Jovember 1992 and. as ;?er tne ap ...Licant , his

services were regularised and ne \'lBS granted t emporar y

status in the said farm w.e.f. 20.01.1996 (Ann A1). He

worked upto December 1998 continuously. However. as per

the applicant. his services were terminated by oral order

without any rhyme or reason. The applicant made refresenta-

tion on 08.01.200 L but tne same remains pending. 'l'be

applicant alongwith two others moved Industrial Tribunal,

Kanpur vide Industrial Dispute case no. 68 of 2000.

However. it was decided by the Industrial 'lr ibunal t i at,

Industrial Tribunal does not have jurisdiction to entertain

this dispute. Thereafter. he made repcesentation on 08.01.2001

and has approached this Tribunal.

3. r have heard learned counsel for the part Les ,

considered their submissions and per used tLe record.

4. The applicant has annexed his represent at ions dated

23.5.1997 (Ann A5) and 02.07.1997 ( nn A7). In both the

representations. he has requested tbe Officer-in-cmrge,

ME'Agra to give hLn wozk ' in any of the department. It

makes it clear that in 1997 he was not in continuous

employment. v'lith reference to the averment of the applicant

that he waa ac cor ded temporary stat us , , I per used annexure

A 1 wnich has been made the basis 0'£ such averment. On

Perusal of annexure A1 I_ find tnat it is the seniority

list of Daily Labour at 1'1F, j.\gra and no wnere it has been

shown that the applicant was granted temporary status. It

has already been pleaded by the applicant t.nat; he epproacrred

Industrial Tribunal, Kanpur by f L ing Industrial is ute case
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no 68 of 2000. Even in the counter affidavit. the

respondents have accepted that the applicant worked

from November 1992 to December 1998~ but not continu-

ously. He worked for only few days during 1994, 1995,

1996, 1997 & 1998. It is an arunitted fact that the

applicant did not work in the respondent's establishment

after December 1998. However, the applicant has not been

specific in nis G verment that upto \oJhatdate in

December 1998 he worked in the respo'1jent's (;;stablishnent.

Therefore, we taKe 31.12.1998 as tne date for cause of

action.

5. under secti:::m21 of the A. T. Act, 1985, the

applicant sho uld have approacned tile rrribunal witnin one \

.~
year i.e. by 31.12.1999. Instead of coming to the Tribunal

the applicant appLoacned Industrial Tribunal in the

year 2000. lTaking year 2000 for limitation purposeSI
have no hesitation to Observe that the applicant did not _

file tn e case before Industrial Tribunal within time, as

prescribed under section 21 of the A.T. Act, 1985 because

the period of limitation has to be counted from 31.12.1998.

6. In view of the above the OA is dismissed as time
barred with no order as to costs.

rvlember (A )

Ipcl


