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CE~JTru L AD1'lLJI.STRA':' IVE '.:'RIST i -,',"T" - LI AT' "BAD B~ .•....-I~ l\ J , 11"'.. ~ ~.1 ,

l'\LL NfAB i\D •....
orJCinal A plication '''TO. 758 of 2001

tll.is the 26th day of Hay' 201)3.

:12.haraji .ievd , vIla late sri Ramchc:.ndra, Rio VilJage Hehewan

Kalan, post :-.rahwili"District Al Lahabad ,

Applicant 0

By Advocate Sri R. pathik.

Versus.

1. -:.rnionof: India tn rouch Secretary" :1inistry of

Ra.i Lway s , NeIJDelhi.

2. D.P.•~1." 3.R., Allahabad.

3. sri RemAbhilesh" sip La t.e sri Sewai La 1" Rio

District Allahab2"d.

Responc1ents.

By Advocate : sr.i_ Co R. G:.lpta.

o R D E R (Ol~7.lL)

By t.!'lis o. _'h.._" applicant ha ~ aouc ht, the :Following

re.Lief{s):

(i) issue a slitable direction accordins to R~les
to sive employment to the app.Li.c ant; forthvlith in
plGce of her late husband who died in harness dur-
ing the tenure of his servicG.
(ii) issue a suitable direction according to
Rules to dispense with the services of Ram
Abhilash (respondent nO.3) who has been illegally
e~ployed in place of the husband of the applicant
and t~us oust from service.
( ... ),~~~

(iv)
-----0
_____ • tt

2. It is submitted by the applicant that hcr

hus9and late sr-L i<.am Ch.andra died on 17.11.1986 in Rail Hay

hospital. Allahabad leavin£ behind his widow-applicant and

four minor daughters. Since the appLf.cent, was compelled

to bear the expenses of he~~ e0hters

bear the burden of gro\ilTing~ andt----
ri,nd had to

to look after
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ion f or ~ral1t of cornpa asLo.rxt.o 2ppoi1tL1cnt vii t.h clcnr

condition that lhE12will 'llu.ke all e-ff o.rt a for livelihood of

tl1e app Lf.ca nc and her four dauo h t.er a , He also g4..vel\..an

undp.xtaking t.o the rail\,ray ~'dministrat.ion t.ha t, in c as e

the u.ena.r.t,nC!nt recci vcs any cornp.l o.Lnt; aCiain st him for

not maintaining the f erru.Ly of the deceused" t.he ri=3.iJx2.Y

i'ldnin.1.stration woo.Ld be free to remove him from raihlay

service. The 2.ffj.c!t.1vit in a nn ex ed as A l~lexure A-I to the

O.Ao Accordi~gly" the res~ondent no03 i.c. brother of

thc deceased 1--TaSgiven appointment on compassionute <]-ro'.mds
,i,

in place of t.he applicant late husband sri ~~.amchanur a,

3. onee he ~,ot appoj.l1tment ~ he forg G·t hi s pr omi, se

rt13.d.ein the affidavit and not only startec.. neglec'cj.ng the

a~)plicun-t an<..'. her four cC1.ughtprs~ but also stopped f.Lna no.i.cL'"

assistance to t.;10 a pp l.Lc arrt; ,1Jlc1 her iOllr daughters .• t:'v:orefor<

-p the app Lf.c ent; ~<::ve an af f Ldziv Lt; bGfore t.h e !).P. "1."

~\T.R.~ p.11;·habad st<.3til1g '~'ilerein t.hr.t; he is a cletlcr 2nd

cu uing man 1.",11.0 obta:L'').ed thumb impression of t.h e appL1.c' nt

Lace hnsband. Therefore" she! had renlle~sted that hi.s

::n~poin'tf;1e'1t 'naY be cancelled and in his pLa c e , she be

1111(-eraom= \"lrOi1~i?'(".vice ~ app l.f.c : nt I s son-d n=Law nerneLy

prcn "7ath fil '::d an o. Ao in this Tribl1n;::l $ whLch waa

dis:'lisSE"~d as sr.i prom Pel th hat! no locus in the mi',t:, :::.er.

Honl ::11e 'righ r'our t; at Allahabad. but tho sarie "JaS also

Clisr:1issed on t,1e ,ro'nd that. ·:·;tr remedy l5.es in +he

cen'cr2l ,;;cl.1i'!istra'civc ',Lrilyw;:'l in vie!", of ju0.t:"'~:1 nt, oLv en

O.Ao

t.his O. A. a.G
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cLv en ap poLn.t.merit; on the j:-eG'F'st of the a~)plic2nt herself

therefor.e she is not ellt.1tled to nOH say thc'l·t she S'o0111o.

be c.Lv en C0111J(1Ss:i.oniJte ann05.nt.rnc1t as no hoc v Can be
_ _.I .t. " •.. '""

con.sidered for compassionate. a:)~lointment,--£or second ti':\e.

In ti'1e .Lns t ant; case" s.l nc e the resl"londent '10. 3 W2S ,::ci"ii en

appoint'(1f'n·t only after the appli\:.ant n2() <jiven hc:"r consent

and a f t.e r cO'1\pletiI1~J 2.11 thy J:or'\dlities~ tile prc·;sent O. A.

is n.ot ~aintRinable" ther~fore" the s~me is liable to

be (Us~lissed Nii:tl costs. 'They hi'v€' relied on~ailFG.::'T

no such ,·fficl.avit. 1i7.:1'3 receive'a in the office a s mai:1t.2ined

by the' e pp.lLc en't , The~T hav o f -lr-tiler eubm.L tted t.ha t; thE;

story cooked up by tile clppli(,2nt that her' thumb iry\pression

wa s taken by fraud and ~o t; appo Lrrtnont; tn ·the raih"z:y in

place of hc.r huaba nd is not sustainal)le beci'luseshc hi1U
...;;:

indeed C;iv en a letter in \lri tting to the depi1rt.ncnt

s'taJd.ng therein tha·t she had uno.erstood everyt;jing as

explained to her by the officers una had agreed that

the appointment may be siven to the respondent '10.3.

5. I have heard both the connsel and verused the

pleadings as \'Tell.

6. Th\? respondcmts have t.horasr-Lv e s annoxed the

Railway BOard's letter duted 9Q9.80 wherein para 3 for

ready :,:efc'rence r(=::adsas uncl.er :

IIIf the famil1' ce}:-Li.fies at a lat.er date that
the near r el.et Lv e ""ho WaS appointed on corrpa s s.Lon
-ate grounds .• refused to suppor t. the family"
the sexv i.cee of that r-::mployee '\-,,,ill be li2cbl, to
be termiivited" II

The respondents have .• however" relied on pe r a 4

of the same circular .• which for ready reference reuds as

under :
1/ on<"::ea r.ear rela.tive is appointed on compassion
-aJce grounds .• no fnr-ther appointment. should be
given later to a son or a daughter or 'the widow
of the employee on compassionate <grounds."
para 3 of the aforesaid ci r cuj a r clearly shows
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t.het, if a person is s;i'ven cornpa asLone r.« appointment as

a near relative and l3teron he refuses to support thp f a-ruLy

of 'the dec eesed ernp.Loyee and t.h. family of the deCC2Seo.

enployce certifies th?'c they are not being supported

by the person who has been riven conpaec.Lo nate appoLn t.mon t ,

thE services of ,that employee will be Li.e b.Lr= to be

terlli.nc1ted. In t11e ins:tunc ccae, ir, is .4 specific c?se of

the appLi.c ant. 'ch2t aft2r the dost.h of her husband, she

has four s~2l1 naughters to look ufter i~. b~erefore6

she could not, t2J<.eappo.Lrrt.morrt, on comp.:as.i.onete gro:.lnds

and the same was given to t.he ba::rotherof the deceased

ernployee w i.t.h o Le arr ur.c.~erstandin£ that he woi Ld take care

of his brother's fa!l1iJ.y. bu+ once he oot; appointment.

he is not r:-t2intainins the fa'nily of the decea sed ernpl.oyee

which 1·'128 rSl')o:':"tedto th.,_~ officers ooricer ncd, Since the
.'

res:r~ondents have sta.'csd i:.r"latt.hoy he.ve riot; r ece Lv ed any .~

auoh af fic1avi t., I am r'2mitting back this matter to the

appLi.c ant. in t.1e light of t!le ci.::::-cularannexed by the

respondents th(~mselves as J.t nexur e CA-4 an\~ to call t. he

res~ondent no.:3 as to why he is not; sllpporting the f a:n5.J.y

of i:.r~e deceased enployeeo Incase. it is found that b~e

responuent no.3 is neither supporting v.he family of the

deceased empl oy ee , nor is intending to do so even-?fter

his explana.tion is oaLl.ed, the respondents shall take

an a l)ropriate action as given in the aforesaid circ lar

Ln l/ara, 3. I am sure if the respondents take-up this

mat.cer' in t.he proper prospective and w.i t.h a v i.ew to help

&:B the a.~)plicdnt~ some sort of compror.u ae \-,701.110. be arrived

a·t as a result of wh.ich so.ne amount of the saLary of t.hc

respondent no. 3 Go\lld be sent to tllE: applicant straightvlay

through crossed cheque. Si!1ce +he ~ mat.t.e.rs ,\,~ can

be easily ~or~ut by the responcent. there is 10 need

to sive any furt:1er direction in this reS(-1rd. I am sure

thw'c the senior officers of the respondents would. t?ke

Care and Pi'1SS i'!. accordance , ith 1aw
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- within a period of four mon+.h s :cromthe de:te of
t
"

commuruca t.Lon of this order II undcr: intimation to the

70 with the above directions, the O.A. stands

disposed off ,·lith no order as +.o costs.

MEtJUiJEE ( J)

GIRISH/-

'ji'


