Open Court,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

ALLAHABAD,

. s o0

oricginal Application mo., 758 of 2001

this the 26th day of May*'2003,

HON'BLE MRS, MEERA CHHIBBER, MEMBER (J)

Maharaji Devi, W/o late sri Ram Chandra, R/o village Mehewan

Kalan, pPost mNahwal, District aAllahabad,

Applicant,
By advocate ¢ Sri R. pathik.
Versus,
1. union of India through Secretary, Ministry of
Railways, New Delhi,
2. DeReM,s NeRe., Allahabad.
£ Sri Ram abhilash, S/p late Sri Sewai Lal, R/o

village Mahewa kKalan, post Nehwai, Tehsil Meja,

District Allahabad.
Respondents,

By Advocate 3 Sri G.Re. Gupta,.

Q R DER (ORAL)

By this 0O.2., applicant has soucght the following
relief(s):

(i) issue a suitable direction according to Rules
to give employment to the applicant forthwith in
place of her late husband who died in harness dur=-
ing the tenure of his service,

{(ii) issue a suitable direction according to
Rules to dispense with the services of Ram
abhilash (respondent no,3) who has been illegally
employed in place of the husband of the agpplicant
and thus oust from service,

(iid) mmmmm,

(iv) —m——,"
2, It is submitted by th& applicant that her
husband late sri Ram Chandra died on 17,11,1986 in Railway
hospital, Allahabad leaving behind his widow-applicant and
four minor daughters., sSince the applicant was compelled
to bear the expenses of her minor daughters and had to
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bear the burden of growing mnebhienteree and to look afﬁér
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them, she céuld not apnly for compassionate appointment,
Thercfore, brothner of late Sri Ram Chandra cave an applicat-
ion for ¢grant of compassionate appointment with clear
condition that heswill make all efforts for livelihood of
the applicant and her four daughters., He also gflved, an
undertaking to the railway edministration that in case

the department receives any compnlaint against him for

not maintaining the family of the deceased, the railwvay
administration would be free to remove him from railway
service., The affidavit is annexed as Annexure A=l to the
O.A. Accordingly, the respondent no.3 i.e. brother of

the deceased was given appointment on compassionate grounds

i
in place of the applicant late husband Sri Ram Chandra.

e , onee he cot appointment, he forget his promise
made in the affidavit snd not only started neglecting the

.
applicant and her four daughters, but also stopped financial?®
assistance to the applicant and her four daughters. therefore

-e the applicant gave an affidavit before the D.R.1., :

erein that he is a clewer and

s

NeR., Allahabad stating th
cunaing man who obtained thumb impression of ti

by fraud and cot appointment in railway in nlace of her
late husband. Therefore, she had requested that his
appointment may be cancelled and in his ?lace, she be
given compassionate appointment (Anuiexure a-2). Thereafter,
under some wWrong advice, applic:nt's son=in-law namely
prem wath filed an 0.A. in this Tribunal, which was

dismissed as Sri Prem Hath had_no locus in the matter,

fd

petition before the

)

Thereafter, applicant filed Writ

t

Hon'ble iigh court at Allahabad, but the same was also
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dismissed on the ground that the remedy lies in the
Central administrative Tribunal in view of judgment given

L,.Chahara Kumar,

I

by tiie Hon'ble Supreme Court in the case o

Therefore, the gpplicant was forceéd to file the present

4 The respondents on the other hand. have opposec
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this 0.a. and have submitted that the respoinde



given a_g01ntv nt on the

3

therefore she

be given compassionate
considered for compassio

Ao

2ntitled

nate

recuest of

to

appointment as nobody

the instant case, since the respondent no.

now

_appointment for

che aopplicant herself

say that she éhould
can be

second time.
3 w

as ¢

civen

appointmﬁnt only after the applicant hed given her consent
and after completing all the formalities, the present 0.A.

s not maintainable, therefore, the same is liable to /
be dismissed witih costs. They have relied on Railway

Board's letter dated

o0 such affidavit was received in the office as maintained
by the applicant. They have furtner submitted that the

story cooked up by the applicant that her thumb

was taken by fraud and got appointment in the railway in
place of her husband is not sustainable because she had
indeed given a letter in writting to the department
stating therein that she had understood everytning as ‘

explained to her by the officers

a

nd

had agreed that

the appointment may be given to the respondent no.3.
D I have heard both the counsel and perused the
pleadings as well,
G The respondents have themselves annexed the
Railway Board's letter dated 9,9.,80 wherein para 3 for
ready reference reads as under
“Tf the family certified at a later date tha
the near relative who Wwas appointed on compassion
-ate grounds, refused to support the family,
the services of that employee will be liable to

be terminated,®
The respondent
of the

undel - ¢

¥ once a near relative is
no further appointment
son or a daughter or the widow

A o

-ate grounds,
given later to

s have,

-same circular, WﬂlCﬂ for ready re

a

however, relied on nara 4
ence reads as

appointed on compassion
PP 18]
should be

of the employee on compassionate grounds,"”

para 3 of the

aforeseid circular clearly shows
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that if a person is given compassionate appointment as

a near relative and lateron he refuses to support the family
of the deceased employee and the family of the deceased
employee certifies that they are not being supportgd

by the person who has been civen compassionate appointment,
the services of that employee will be liable to be

case, it is # specific case of

o

terminated, In the inst

[wi]

n
the applicant that after the death of her husband, she

has four small daughters to look after waem, therefore,
she could not take apnointment on compassionate grounds
and the same was given to the bpother of the deceased
employee with clesr understanding that he would take care

of his brothert!'s family, but once he ¢got appointment,

-

he is not maintaining the family of the deceased emplovee

wnich was reported to thne officers concerned, Since the
respondents have stated that they have not received any
such affidavit, I am remitting back this matter to the
authorities concerned to consider the case of the
applicant in the light of the circular annexed by the
respondents themselves as aihexure Ca=4 and to call the
respondent no,2 as to wny he is not supporting the family
of the deceased employee, Incase, it is found that the
respondent no,3 is neither supporting the £family of the
deceased employee, nor is intending to do so even-after
his explanation is called, the respondents shall take

an appropriate action as given in the aforesaid circular
in para 3. I am sure if the respondents take-up this
maiter in the proper prospective and with a view to help
Z® the applicant, some sort of compromise would be arrived
at as a result of which some amount of the salary of the
respondent no,3 fould be sent to the applicant straightway
through crossed chegque. Since the elbe® matters whieR can
be easily séortﬁbut by the respondent, there is n0o need

to give any further direction in this regard, I am sure
that the senior ofifiicers oi the fespondents would take -

care and pass appropriate orders in accordance with law

fo -
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within a period of four months from the date of

communication of this order, under intimation to the

e with the above directions, the 0.2. stands

disposed off with no order as to costs,

MEMBER (J)

GIRIGH /=



