
·Qp_en Court. 

CENTR/-1.L ADMINISTRATIVE TRIBUNAL 
ALLAHAB AD Bfil& H ; ALLPHABoo_. 

Dri9inal Application No.673 of 2001. 

~ble fv'.ts .•. I~~~J'§_C..h,h.ipQ~J'.'.,, ~~~f'~J· 
Smt. Iva hes hNar i Devi 
wife of late Sri Pact bi Ram, 
Resicient of 7'!J-K/2A, Sarv oday a Naqar , 
Allahpur, Allahabad. 

• ••• ~ ••• Applicant. 

(By Ad.voe ate : Sri G.C. Gahrana/ 
Sri J .L. Dubey ) 

Versus. 

l • Union of India 
through Secretary, 
N~nistry of Health and Family Welfare, 
Department, oNew Delhi. 

Director General, Directorate General of 
Hea 1th Services \CGHS DESK-I), 
Nirman Bhawan,·New Delhi. 

4. 

Additional Dv . Director General (H.Q) 
Nirman Bhawan, New Delhi • 

• To int Director, C .G .H .s. Sangam Pa lace, 
Civil Line s-2, Clive Road, Allahabad-211®01. 

Additional Director c.c.H.s Sanaam Palace, 
Civil Lines-2, Clive Road, Allanabad-2f1@01. 

Administrative Officer, c.c.H.s., Allahabad • 6. 

••••••••• Respondents. 

(By Advocate : Sri Raj iv Sharma) 

0 RD ER 
---- ..... ~==.,~ 

(By Hon 'b le l'v1rs. Iveera Cbhibbe~c.J .M.) 

By this 0.A. applic12nt has sought the following 

re lief (s): 

"(i) That order €lated 21.~2.2f-Ol containing order 
dated 05.C!'2•2(P01 rejecting the claim of refund 
of medical expenses incurred in connection 
with medical attendance and treatment of Sri 
Padhi Ram em~loyee of c.c.H,S. ~indly be quashed. 

(ii) Respondent No.5 and 6 be directed to refund 
the medical expenses Rs .35,5@7 .83 and 
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~.1~,©24f.- and Rs.16,927/- aated ~s.@61i9.98 
iocurred in connection with medical attendance and 
treatment of late Sri Padhi Ram beneficiary of 
C.G.H.s. Allahabad alongwith interests with 
ac tua 1 pay TIE nt. 

(iii) That Tribunal may pass such other and further order 
as may be deemed fit and ~roper in the circumstances 
of the case. 

(iv) award the cost of the application". 

2. It is submitted by app Idc arrt that her hushiand was 

suffering from Non Insulin Dependant Diabeties with renal 

failure as such permission was given by Acldl. Director 

C.G.H.s. to receive treatment f r cm s.G.P.G.I. on 29.1.97. 

He ~s treated and his medical bills were also reimbursed. 

3. He retired on 30.a'.14.1997 on attaining the age of 

superannuation and his C.G.H.s. Card was renewed from 

time to time. Last renewal was done from 09.1@.1997 to 

3®.06.1998. It is stated by applicant that she gaye 

an application fer renewal on 28.6.~8 (pg .18) but too 
payment could not be made unless all)plicaticm was allowed 

by the officer concerned. Int~ nEantime her husband 

suffered another~ attack on 22.@8.98, therefore, 

he had to be aclmitted in Sanjay Gandhi Post Graduate 

Institute. ~ remained in Hospital till @9.€9.1998 when 

he died. 

4. After his deatry, they submitted bills for medical 

reimbursement but the:{ were informed vide letter 

dated 28.!2•1981 that the amount cannot be paid as 

C.G.B.s. Card was not valid. (Pg.!5). 

5. In tm ietter daterl 5.2.2001 written by Add L, 

Dy. Director General (H.Q) it was stated that treatment w~ ~ 
was taken by applicant after~ of validity period 

of the C.G.H.s. Card1there appears no fresh ground for 

consideration of the case for reimbursement ef medical 

expense in relaxation of rules. As such request of 



-~ 
Smt.iV~hesbwari Devi Wife of l~te Shri Padhi Ram cannot be 

ac ce e de d to. 

6. Hesponclents have OJ:)pOsed this O.A., they have 

explained that the pensioner Cards are issued by 

Additional Director of the concerned C.G.H.s. City and 

the contribution is charged on too basis of last pay drawn 
or pension, which is an option for the pensioners. They 

have explained that the petitioner can opt for making one 

time, payrre rrt tcwards C .c .H.S. Contribution on payment of 
subscription for tea years and permanent whole life 

C .G .H.s. card is Lssue d to them. They have further 

e xp Lad ned that the petitionars can make payment of 

contribution for a block period of 6 months counting from 

1st January to 30th June and from 1st July to 31st 
t" 

Dec ernbe r , or from the mont h in which trey start availing 

benefits of C.G.R.s. on proportionate basis, once the 

C.G.H.s. ~ensioner card is issued to the pensioner, its 

further renewal is made I.Dy C .G .H.s .. within a grace 
period of one montt}_~!).l~. Thay have further explained 

that it has se e n notified by the Govt. of India, 

Ministry of ~alth and Family Welfare vide their letter 

dated 1s.12.1,96 (Copy enclosed) as Annexure CA-1 "that 

the re09wal of the C .. G.H.s. Card of pensioners shoultl 

be done from the date of payment of subscriptions by them 

and not with retrospective effect, if the cars is not got 

revalidated within the grace period of one month 11• It has 

been categorically stated in the above aentioned order 

"that the pensioners will not be eligible for the 

reimbursement for the period for which t be C .G.H.s card 

has not been renewed. 

7. In the instant case all the claims of app Hc arrt 

upto 3©.@6.1998 have already been ,aid. However, the 



card was not renewed after 3e.@6.199S within one month 

grace ~eriod, therefore, applicant is not entitled for 

reimbursement after 3©.©6.!998. They have denied 

categorically by stat±g~~~·. _al)-,.ilieation dated 28.6.1998 

is on record for renewal of C.G.H.S Card. Infact a:,>plicant 

had herself stated in her application ~atecl 14•12.1999 

that she could not get the C.G.H.s. Card J,enewed due to 

tension arisin~ out of her husband •s illness (C.A II). 

They have further submitted that since applicant •s husband 

received treatonemt after the gri.lQ'e period of ·one month, 

therefore, she is not entitled for any reimbursement, 

therefore, 0 .A. may be dismissed. 

~, I have heard both the cc oense I anGi perused the 
pleadings as well. 

9. The controversy raised by the c eunse 1 was that 

validity ~eriod for renewal of CGiS Cara was 3 months 

as per the O.M. dated 28. ltl.~•1988 whereas respondents case 

is that validity period was only one month. Perusal of 

Annexure RA-I shov,s that as per o. M. dated 28.10.1988 issued 
by Ministry of Health and Family Welfare the grace period 

for renewal of carcl in case of ~ensioner was 3 months from 

the date of ex1!liry of the Card. It is s~)ecifically mentioned 

therein that if CGHS Card is renewed after the ex,iry of 

3 months, pensioner will not be entitled for any 

reimbursement for that period of treatmen-) which happens to 

fall between the actual date of renewal of card and the date 

which the card would be renewed. It is further clarified 

in the.said O.M. that the grace period of 3 months has been 

given for the reasons that there might have been some cases 

where pens Lo re z s are not, able to get their CGHS Card renewed 

in time for certain unavoidable reasons like old age or 

on being out of station etc. There is a valid reasons and 

logic behind granting this grace F)eried to the r,ev-0:Sii_oner 
.I' .. 

• ..• 5/ 
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for getting the CGHS Card renewed, within 3 months whereas 

ze sponde nt.s have re lied on letter dated 13,.012.1996 issued by 

Under Secretary to the Government of India and addressed to 

the Director, CGHS, Nirman Bhawan, New Delhi wherein the 

grace period has been reduced to one· month but this letter 

nowhere states that this is in su ersessien6£.M. dated 28.1@.1988 

nor there isfA.rl«J-reference to the 0.M. dated 2s.1ai.19as. On the 

contrary this seems to be an internal letter issued to the 

Director CGHS, Nirman Bhawan and other officers of the CGHS. 

Counsel for the respondents was not able t.e inform us whether 

this letter had been given vide circulation or not and whether 

it was published in the Gaz z a te Note•After all1if a policy 

decision is to be taken by the Governiµent to the detrirrent 

of the Government servant or the pens Lore r s , they are atleast 
e.~-rl- 
@~oa--to publish the said policy by way of O.M. so that 

the pensioners are made aware of ihe changed policy. Since 

we have not been informed about the status of this letter written 

by Under Secretary to the G0vernment of India to the Director, 

it is not understood as to hOV-J the period of grace, which was 

given .by earlier O.M. dated 2s.10.1988 within 3 months has 

been reduced to be one month. In the absence of any p Laus Ib Ie 

justification given oy the respondents counsel, I am not able 

to acce p t tre contention of re sponde nt s that the grace period 

was only ore month. The O..M. dated 28.10.1988 very rightly 

states that if the carcl is not renewed within the grace period 
~fl_ 

and has got renewed, subsequently, the employee would not be ,_ 
ae le te get the reimbursement for too said fDeriod. I~aning 

tt4 therehly1 there was no denial of reimbursement if Jny.tni99:_: 

j1appened to be a pensioner ciuring the grace period .• 

1-.• In the instant case app Hc arrt •s CGHS Card was admittedly 

ext.ended u,p to 3@.06.1998 and he died on 09 .ai9 • l'!J98 ie. within 

3 months of the grace p>eriod. It is submitted by the applicant 

•••• 7 / 
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that she gave an app Idc at.Lon for renewal before 3®.06.1998 

but the same is denied by the respondents in their counter 

affidavit. The question here is if applicant's husband had again 

fallen sick en 22.ea.1998 for which1re had to be hos,italised 

and he died also within the (]race period of 3 morrt hs, can in 

such circumstances/ the widow of pensioner be denied 

reimbursement. Since O. M. dated 28.10.1988 does not bar 

s~ cases from getting the reimbursement)should the case 

f::01,,, applicant be not~onsidered. 

\ 

11.• In the instant case, admittedly pans Lcne r, Card was 

renewed up to 3G.06.1998 and within the period of 3 months he 

had suffered another attack f@r which he had to be hosµitalised 

and lbe died,:a.lso within that period of 3 months. It is, thus, 

clear that the pensianer died within the grace period of 3 months. 

It goes without saying that if the husband was so sick that 

he had to be hos~italised naturally the wife or the children 

would have been busy with the pensioner in taking care of him 

and could not have approached the authorities for renewal of 

their card. wv--m.t.. 
i:rl unavoidable circumstances as stipulated in the 0.M.dated 

Accorcling to rre such a situation would be covered 

28.1®.1988. I am, therefore, of the opinion, that in these 

circumstances even if tte CGHS Card was not renewed due to 

unavoidable c ircurnstances J 'Tllough, the pe rs tore r was willing 
to get it renewed, he should be given the benefit of grace 

period as stipulated in the O.M. dated 2s.10_..:i_98Bi. 

12. In view of the above d.;i.scussion, the reply given by 

the respondents te the app Idc errt is quashed and set aside. 

The matter is remitted back to the authorities to reconsider 

the same in view of the observations made above and then to pass 

a reasoned and speaking order under intimation to the ap~licant 

within a period of 3 months from the date Gf receipt of a copy 

of this order. 

13. With tfi. above directions, this O·.A. is disposed (l)ff with 
no order as to costs. k 

lvbmber{J) 


