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ORDER (ORAL)
BY HON. MR. C.S. CHADHA, A.l,

The case of the applicant is that he was found
medically unfit and decategorised by the Railways and ! Settle
on 14.10.98. His claim is that in accordance with the
existing circulars, if he was not fit for his job, he should
have been given other alternative job with the same pay-
scale for which he could be considered to be physically fit.
Instead of taking any such action, he was simply ésked to sii
at hane.ahd given his retirement benefits. He has, therefox:
challenged the said order of the respondents as arbitrary

and against the extant rules of the Railways.

2. In reply, the learned counsel for the respondents
stated that after he was 'settled', he did not even represen
and applied for another job without any demur and filled up
the necessary foms. He has, therefore, argued that the
applicant never represented against his so called ' settlemen
1t has been further claimed by the respondents that the so

called representations filed by the applicant as aAnnéXxures
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S to 8 have never been received by the Railways. Moreover,
he has argued that the benefit cleimed by the applicant is
based on Railway Board letter dated 24.9.99 which can only
have prospective effect. t cannot be applied with retros-
pective effect to the applicant because he was !'settled® in
1998, The learned counsel for the applicant, however, statec
that the rule already existed in 1995 (4nnexure-4), and was
only recompiled in 1999,

3. The question to be decided first is whether the
O.A, is wWithin time. Even if it is assumed that in 1998
when the applicant was !settled!, the rules of 1995 pemmittec
that he should have been given another job of equivalent
salary, he should have made a representation in this behalf
rather than accepting the ! settlement! without any demur.
Not only he accepted the !'settlement! he never representéd
before the authorities for the redressal of his grievance.
Even if it is assuned that he represented and did not get
any relief, he should have filed an O.A., within one year of
the action challenged Ey him. Since he was ! settled'! on
14.10.1998 and since he filed this O.A. on 23.5.01, we come
to the conclusion that the O.A. is highly time barred and
need not be considered on merit. The O.A., is accordingly
dismissed.,

No oerder as to CoSiHs.
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