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ALL1\HABAD BEt.CH 

• THIS THE 1 2Tl1 JAY OF JANUARY • 2 C0 1 

OrigJnr1l Applic,ition No . 9 8 of 2001 

COK.AM : 
• 

H01' . • 1t~ . JU TICE 1{ . R . K . 'J'RI/E.D.J. , ·v . c . 

Vindhyacl1n.l Teh"1ri , S/o Sri ..Janga11nath 1'ev1ari 
H/o T/65- B&C Boulirl Rail•·:ay Colony 
N. s . K~ilway . GorRkhpur . prescntly working 
as Gu2rd at N. E . t\r:i il·.·•ay , 
Gornkhpur . 

• •• A nplicant 

(By ·,dv: Shri B .Tewnri) 

VP rs us 

1 . Union of India through the 
General Man~ger , N. E. . R-iil, .. a y , 
Gorakhpur . 

2. D ivis ional Ra i l Manager(Operation) 
N. E . Railway . Varanasi . 

0 K D E R (Oral) 

( Bv Hon . hr . Ju:::;tice x . .rt . r, . Triv.,,.d i , l .C. ) 

• •• Respondent s 

3y this application u/s 19 of A . T . Act 1985 the applicant 

has pr~yed for setting aside the r~covery of the amount f r om 

Lr1e ripplic;;int for occupying the q uart n r r.:o.CTC - 30 - J.. situn.ted 

~ts •ewan . Th~ f ,cts ~s statAd in the applic~tion reveal 

th~t re ~ lis~ t on of the perial rent w~s Gt~rted from the sal~ry 

of the applicrint from J2nu;:ry 1993 ':il F.s.1593'- per mer.th . 

This ?pplic~ t ion h~s b0c~ fil~d on 1 . 1 . 2 ~01 i . e . ~fter more 

than seven ye~rs . The le? r t ed counsel for t he applicant has 

ho"eV""r sub. itted th.::>t there was ii recurring C '1USe of action 

for the Mp nlic ~n t ar.d tbis applic=ttion could bf> legally 

fil od on 1 . 1 . 2001 . I h ~vc c~refully consider~d Lhe submi-

ss ion 1 ade by the l e a r ned counsel for the a nol ic"int . Ho1·1ev"' r . 

I do not finJ thci t thece is Rny recurring cRuse of action 
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avai l -ble to the applic~nt . The a1ipl ic~nt hBs disclosed in 

the apr>lic ... tion itself thi'lt the entire amoun t of pcnri. l rent 

due from the applicant for unnuthorised occupA tion of the 

quarter was fixed as Rs . 1 , 58 , 000/-. This amount must have 

Thus the cause o! nctlon for t:he anplicant arose on the datn 

this amount was ord0red to be realisPd as pena l rent frorr 

the applicant . Ho\ ·evPr. th0 rr.orte of reaiisation v1as provided 

' 

thdt amount shall 
~ 

be realised ::_i) 1593/- pe r month . On the "' v.,. 
'1--4-~~\J'.-.. F"'-~~ ~~Vv.t.''""f 

mode of renlisi'ition~could not yg:· 11:: cause 
c;:,}-..._ 'l. 

bas is of w.±t' the 

of .s ct ion , t. o t l " · ? p~l ~ e "11"\ t.. By no1.11 the appl i <.:rint hns a 1 ready 

paid about ~. 1,35 . 000/-. r· do not find any expl~nation for 

tl1.i..s long and inordinrlt:P delAy in filing this application. 

The applici'ltion is accordingly d1s~issed nS time barred . 

'.JICE CHA IR>.AN 

J ;- ted : 12 . l . 2 u01 
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