oBen court.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD,

original 2pplication No., 64 of 2001
this the l4th day of July®2003,

HON®'BLE MRS, MEERA CHHIBBER, MEMBER({J)

Smt. Leelawati, aged about 40 years, W/o late sri cGhanshyam

Dass Kalloo, R/o 26, pulliya No.9, Iedraha, Jhansi.

applicant,
By advocate : Sri u, Nath for sri R.K. Nigam.
| , Vérsué.
1o ynion of India through General Manager, Centra;
Railway, Mumbai CST.
2. Chief workshop Manager, Central Railway Workshop,
Jhansi,
Respondents,

By advocate 3 Sri Lalji sinha,

ORDER (ORAL)

By this 0.a., applicant has sought the following
relief(s)s

(i) to issue a writ, order or direction in the
nature of Certiorari quashing the impugned order
dated 2.12,2000 | annexure 2=1),

(ii) to issue another writ, order or direction

R in the nature of Mandamus thereby commanding the
respondents to issue appointment order in favour
of the petitioner on compassionage grounds for
which a time bound direction be given,

(iii) ======,

(iv) e
2. She has challenged the order dated 2.12,2000
whereby she was informed that her case has been considered
by the competent authority, but she cannot be given
compassionate appointment as according to the Railway
Board'’s letter dated 2.1.,1992 second wife or his children
cannot be given compassionate appointment unless the employee
has been given permission by the competent authority to

marry second time .
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3 It is submitted by the applicant that she married
late sri Ghanshyam Dass Kalloo about 22 Years back - with
all Hindu religion, customs and traditions after his first
wife had died; therefore, her marriage is valid in accordance
with law and was never challenged by any=one. Not only this,
even railway administration had through-—out recognised
the petitioner as wife of the deceased employee inasmuch
as they have issued railway passes for various Journeys
in favour of the applicant alongwith the deceased employee,
which is evident from annexure 2 & 3. Even in the railway
medical card, she has been shown as wife of the deceased
employee (Annexure-4) and after the death of her husband
she was also given ppo in respect of regular family pension
in which a photograph affixed showing to be the wife of

the deceased (Annexure=5). Even in the Identity card issued
by Cultural aAcademy of the Wworkshop, applicant has been
shown as wife of the deceased employee (annexure=6). she
was also recognised by the Central Railway'Employees'
Co=-operative Credit society Ltd, Byculla, Mumbai, as wife
of the deceased employee (Annexure=79, apart from all this,
even in the ration card, applicant has been shown as wife
of the deceased employee and after his death she has been
shown as head of the family,

4, she has submitted that after the death of her

‘ huéband. she was given only family pension to the tune of

%,2400/= per month which is too nominal, therefore, she
applied for compassionate appointment, but the same has been
rejected on a ground which is absolutely wrong, illegal and
not sustainable in law, she has, thus, sought the relief(sy

as mentioned above,

S, The respondents on the other hand have opposed
this 0.A. and have submitted that the deceased employee did
not inform the administration about the death of his first

wife, nor did he take permission of the second marriage as

required under the rules. As far as family pension is concerne
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they have submitted that since there was no other claimant,
petitioner was given pension and other settlement dues,

They have further submitted that the applicant is getting

an amount of R, 2400/= as family pension with no 1liability
besides family settlement dues to the extent of Rs,138703/-
and since she was the second wife, her claim for compassionat:
appointment was not permissible as per Railway Board®s

letter dated 25,2,92 annexed as annexure Ca=1l, The Railway
Board®s letter dated 25.2,92, for ready reference, reads:

as under

‘gg eqve fouT arar & f5 W ¥ afe TR ¥ urm X
faFoT WT & XTI Acg 8T ardr & T g 377 O Umfr
e fgwET At a’n"‘r T ¥ =) 7T &t §rs o g,
ETATTS JETOET FTRAYT ¥ 31T IT IT=T TN TR b
J9 &S & FTUTT 9T 9T 3T TTH AT fAeATT eTer
77 #T aTT AfsT FFFAT T ATITT T T fqe|T T

TS aza’raﬁ Fwﬁﬁﬂﬂ%aﬁ‘xaaaa faaTe & fouT
aTaT ¥ oW as 5 guTed Y srfieE sTaAT av earT X
vad g9, fotw s@fifeyfagT ¥ T ordT o7 yq@fa 7
=& &r |

2] = dvy grefomw f9Ifed o7 Ywen W gfad ot o8 yET
X ArffaTs w7 ¥ eT5e fooT W%%awﬁ ITET
T FET & |

3] 37 aTd &t egTa ¥ T@T 9r7 AT g feaT AT I
FTOAAT BT FIB AT & ITare 97 T7F & areel §1s
o Y&Y BT devd BT & |

Juf @TaT gTEdT #1°

"__(fJ“




6. I have heard both the counsel and perused the
pleadings as well, '

75 The counsel for the respondents was trying to
show from this letter that the children of the second widow
cannot be considered for compassionate appointment,unless
the administration has given permission tc the employee
concerned keeping in view the special circumstances to
re-marry., I have read this letter very carefully and

J{b not agree with the interpretation given by the counsel
Bor the respondents for the following reasons:

The first paragraph talks about two eventualities

but the basic fact is that both the eventualities have to be
seen on the condition that the railway employee dies while
in service leaving behind more ghan one widow or children

AR
from the second wife. The reason that the sentence is

conjucted, thab gii’meaning thereby that second part has

to be read alongwith the first part of the sentence. The
second part cannot be read in isolation, nor can it be,
severeland read without reference to the context. Infact,
bare perusal of this letter shows that the administration
had clarified that in those cases where the railway employee
dies leaving behind more/ggzn widow or sons from the second {
wife, even though due to court case direction, they should
be entitled to get equal share, as far as question of consi-
dering the second widow or his children for compassionate
appointment is concerned, it would not be considered unless
the administration has given permission for the second
marriage, It was also stated in this very letter that

it is also clear that

at the time &f initial appointment , ghat the second marriage
is not permissible, therefore, the request for compassionate
appeointment of the second widow or her dependents need not be
sent to the Railway Board. At this juncture, it would be
relevent to refer to Chaﬁier 12 of swamy Compilation Master
Manual for DDOs & Head of office part II relating to

offer of appbintment at page 136 against para 11, it is

B e




stated as under

11, In accordance with the relevant rules in
force in regard to the recruitment to services
under the Government of India,

(a) No person who has mare than one wife living

or who having a spouse living, contracts a second
marriage, though such marriage is void by reason

of its taking place during the life time of such
spouse, shall be elibible for appointment to service
provided that the Central Government may, if
satisfied that there are special grounds for so
ordering, exempt any person from the operation of
this mIEQ .

8. | According to me, this clause would apply if the
first wife is living and the employee wants to contract

a second marriage and rightly so because such marriage would
be void in the eyes of law, However, in certain cases for
example in Muslim law four marriages are permissible, but
nonetheless so long his first wife is alive,thqxbhould not
be permitted to marry second time)unless they take permissior
from the competent authority, similarly, there may be

certaig_gther_instances_where—lookingkthe circumstances

prevalent in the family, it becomes hRecessary for the
employee to re-marry, while the first wife is still alive,
It would be in that context that permission would be

required to re-marry second time,

9, In the instant cése. admittedly, the deceasig/’
employee®: first wife had died more than 22 years and he

had married with the applicant after her death, which cannot
be considered to be 111ega;,4}n any <xxx way because after
the death of the first wife, the man can always ré-marry.
Now, the question arises whether it is open to the department
to say that the .- &eceased employee had not taken permission
from the competent authority. The applicant has annexed
sufficient documents to show that the deceased employee had
given information in the office about his second marriage
that is why she has been shown as wife of the deceaseéd
employee in various documents issued by the respondents
themselves , which has been referred to above and need not
be repeated, admittedly, respondents have issued pension

and settlement dues to the i@gﬁiﬁiﬁi by treating her the wife
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of thhe deceased employee. They have entered her name

in the medical card and have issued railway passes from
time to time,which means that even if the deceased employe
had not given specific intimation in writing for taking
permission of the authorities, but indirectly the said
permission has been granted by the authorities because the
have accepted her as wife of the deceased employee, It is
also admitted by the respondents that there was no other
claimant for family pension meaning thereby that the
applicant's averments is correct,with regard to the
deceased employee first wife having died long back,
otherwise definitely after the death of the employee,

she - wouald have also put up her claim.

10, In view of the above discussions, I am satisfied
that the interpretation being given by the authorities to
the letter dated 25.,2,92 is not correct, therefore, the
impugned order dated 2,12,2000 is gquashed and set aside.
Since the r espondents have not even considered the case
of the applicant, thefefcre, this case is being remitted
back to the authorities with the éirection to consider
her application and then by examining the various factors
as laid down in the 'Government instructions and various
Judgments of Hon'ble Supreme Court decide her case within
a period of three months from thes ‘'date of communication
of khis order by passing a reasoned and speaking order

under intimation to the applicant,

11. with the above directions, 0.A. stands disposed of
with no order as to costs, £%2////4
MEMBER{J)

GIRISH/=




