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Ashok Kumar Bhard\vaj, S/o Sro R.N. Sharma, Rio 407 Brahmouri,

lviuz ffar Nagar.

App1 ic an+,

By Advoc ate: Sr is. L. Misra.

Union of India through Director GAn rnl Hf"alth S~rvic""s, Govt.

of India, !·:inistry of H sal t.h & Family ~'Ielfar'" :!irman Bhawan,

New Delhi.

2. Dy. Dirpctor, C8ntral Govt. of Hnalth Schem~, Ministry

of HeaitJl:Ih&Family f",e:>lfar 102, Sot Lqanj , Mrut.

3. Sri Karan Nayyar, Lo'..·Jr Division Cl"'rk, in th o::ficr>

of Dy. Dir'"'ctor of Contral GO~Tt. H~alth Scheme, Hinistrv of

Hpalth & Family ~';~lfar , 1'12, soticanj, M prut.

By Advocatfl: Sri Ganga Ram GUpta for Sri R.C. Joshi.

o R D E R (ORAL)

S. DAYAL,HEMBER(A)

This app l:le at ':"onhas been f il .•.d for a direct ion

to th_ r soondent.s to promot(.'\ t.h ; appl:leant on the post of

Junior Hindi Translater in the Departm . t and also to count

his earli~r se rv tc es t.owards 5 miority among oth -r employ~e5

s i.m ilarly plac A direction is also so qht to th•

r spondents not to fill th_ post of Junior ine1 Tra'1sl tor

in rpgulnr rnanne r t 11 p dency of this O. A. A furth r

~1rpct1on is sought to th, r~~ondents not to fill-up th
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post of Office Supdt. in th~ M erut Offic •

Th~ facts of th~ case are that the appLfcant; had

earlier filed O.A. no. 104/94 in ~ich, after hearing, an

order was passed on '!.1.5.2000. The applice..nt in that applic t-

ion had sought promotion to th post of Jun ior Hindi Trans-

lator. The said application was disposed of with the

dirpction to th~ respondents to re-consider thn caSAof th

applicant for absoxption/regular promotion as it had beM

done in: at D lhi & Nagpur under similar circumstances without

wait ing thp will ingn~ss of the applic ant. ThArpspondents

weze >- also "directed to pass a r asonod and speaking or d r

with in three months from thn date of communic at ion of the

ord r.

3. The learned counsel for the appl:icant has contended

befor us that his case for absorption earli ·.r, was not

cons idered and was pend ing because the appl'Jcant had not

furnished his willingness. Th..Jcontention of the I iarn -d

counsel for th anplicant is that the other employes,

similarly placed had been absorbed by the respondents as

Junior Hindi Translator as shovlIlin Annexur 2 to tht1 O.A.

Hence, the applicant should also be granted th ~ similar

treatment.

4. Wehev cons idered the cont=nt; ion of the learned

counsel for the applicant. Wefind from the r!?ply to th

r r .sentation of the appl'Jcant dated 16.10.2000 anne-xedas

Annexure -3 to thn present O.A. that the r=spondent s have

mcntioned that the post of Jun ior Hindi Translator was

required to be filled-Up by deputation/transfer failing Which

by direct recruitment. Sri A.K. Bhard"\'lajhas been appointed

on deputat ion basis in it ially for a per Lod of one year and
()I,v l--

by extend ing tho deputat ion, he r-erna i.ned~the post of total

~ er iod of four years. The app1ic ant w s rap atr tated to h to
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regular post w.~.f. 23.10 1994. It has also been mention d

that the period of deputation was ordinarily three years and

entendable by one more year. The respondents have stated

that they are in favour of fill ing-up a plOst by the m thod
v~

of deputation/transfer'Ait is mandatory to giv vide

pUblicity amongst all concerned department/offices by way,
of circulatirig the vacancy and also by publish~gth~

I

vacancy in the "EmploymentNews". They ,.vere not in favour

of absorbing th J ap~licant on that post, but have stated

that if Sr i Bhardwaj ilK appl ies at

he shall also bent itled for being

the time of circulation,
~. A-

considered :.em deoutat ion
1

on th~ post of Jun ior Hindi Translator.

5. Wefind that no right accrues merely becaus

the applicant was on d~utation w'th th:: respondents. It

appears that somepersons were absorbed in th y ar 1987
l-

and the app Lfcarrt; is cla' ing ~ similar treatment. The

Rules stipulates th3.t th~ post shall be filloo-up by

deputation/transf r and if these tv.o methods fail, then

only th , post can be filled-up by dir~t re::ruitment. The

respondents are within their right to fill-up thr: post on

deputation basis. Hence, the O.A. is misconceived and is

dismiss d at admission stage itself. No order as to costs.
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