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0J?en Court.

CENTRALADMINISTRATI\IE T~-'IBUNAL
ALIA Jli) B8..JCPALLAHABAD.

Original A lication NO-5 of 20 1

Along with

Original A lic~tion NO'521 of 2OC1.

:the 05th day of October 2 CA.

Hon'ble NIr. A.K. Bhatnagar, A1?mber-J•.
Hon'bIe Nt.! S.C. Chaube, l\Br.1ber-·.

Bad1;i r asad son of Sri Chunni Lal,
Res1dent of .a1lway ~. No.l85-B,
Laj at Road, Kan ur Cantt side Kan ur
Central.

S.K. Sodhi son of Sri Gov i.nd Singh Bcdhd ,
Date of appointment 16.10.1974 1Ind Fire ~~n
Date of Birth 5.10.1949, 1978 as Coach Attendent.

4.

~~rlidhar son of Sri Banshidhar,
Resident of Kath Nlau, P.O. Sarno District Etawah
Coach ttendent 4.1 .1982 dt. of Birth 3.7.1957
Date of a ointment 20.5.1976 as Porter P.N.D.

Ram Bujharath son of Sri Jagdish
resident of ~. No. 225/A, Rail~ay Colony side Kan ur.

5. Ram Asharey son of tiBnni Lal,
Resident of 83/118 Chhoti Juhi, Kan ur ,

3.

6. R.K. Ba j a i son of Sr i B.P. Ba j a i ,
resident Of 83/37, Juhi Go al Bhawan, Kan ur.

7. .unna La 1 son of Sri La j ja 11am, ,J.
C/o Sri Sharafat Ali resident of 83/175 K, Param Purwa,
Juhi, District Kanpur.

8. I han Lal son of Sri Barn Adhar,
Resident of Baba Ka Purwa, P.O. Fatoot,
District Oraie

9. K.S. Yadav son of Sri Sataya Narain Yadav,
Resident of 181, Sujat Ganj, Chandari an ur.

10. Govind Prasad son of Ram Bhar osey ,
Resident of B.12, Military Cam Colony,
Juhi, Kanpur ,

11. Brij Ki.s hor-e son of Sri Sunder Lal,
Resident of 55/3, Govind Nagar, District
Kan ur Nagar.

12. Shiv Dularey son of Sri Uma Shankar,
Resident of 144, South .~ilway Colony, Old Station,
District Kan ur ,

13. •• Mishra son of Sri N.N. Mishra,
resident of Railway Colony Or. NO.245/C
City side Kanpur Nagar.

14. Sr i la 1 Bahadur son of Sr i "adho,
resident of Nagar Ram Phal, P.O.
District E"tdV'8h.y aja Bagh,

••••• M. lic d nts •
in 0... :s 9t1 J.
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(By Advocate: Sri K.K. Tr-Lpa thd )

AWNGWITH

Original Application NO.521 of 2001.

3.

Ram Vishal son of Sri Shiv Kant,
Resident Of 475-C, Railway Colony,
Ie jab !viiI1 , Kanpur ,

Te j Singh son of Sri Ram Chandra,
C/o Sri Sharafat Ali resident of 83/175-A,
Paras Purwa, Ju hi Kanpur Centra 1.

Babu La1 son of Sr i Karan Singh
rlesident of Village and P.O. uavar ,
District Al Lqar-h ,

5.

Ram Chandra Mishra son of Sri ;'.'b.haNar-e Ln Misbra,
Coach Attendent,RaihNay Station, Kanpur.

Sri Devi Dutt., son of Sri Nanaku Lal,
Coac h Attendant Railway Station Kanpur ,

6. Sant Ram Yadav son of Ram Dev Yadav,
Resident Or. NO.554/E, Jhakar- Kati Kanpur •

•••• •• A~plicants in O.A 521/01.
(By Advocate: Sri K.K. Tri~athi)

Versus.
1. Union of Ind ia ,

through its Genera 1 lVBnager,
Northern Railway, Baroda House,
New DeLhd ,

2. Division Railway l\lflnager, Northern
Railway, District hllahabad.

3. Divisional Commercial ~Bnaoer
Nort.ber n Rai.lway, Allahabad.

4. IvbhammadAzha.r Shuma,
Divisional Comrrercial .IVanager,
Northern Railway, Allahabad.

5. Assistant Personnel Officer, Northern
Railway, Allahabad.

• ••••• RE: spond errt s
in O.A No.509/01 8. 521/01

(By Advocate: Sri A.K. Gaur)

o R D E R

(Hon'ble Mt'. A.K. Bhatnagar, J.ll/'I)

Bot h these OAs have been filed, under section 19 of

the Administrative Tribunals Act 1985: abd since the facts

and re liefs of both the ~As are the sarne, they are being

disposed of by
01-\ No.509/01.

a coyr. The leading case being
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2. Tha: . a••~licCtnt has ltrayed for quesh Lnc the order

dated 26.06.2000 and 01.12.2COQl {Annexure A-1 and

i'\nnaxure ii.-~ He has fur t.re r }lrayed for direction to

the re s ondents for not treating the applicants as

sur sIus staffs and continue the a ~licants as Coach

Attendants on their resrectiVG i_Iacas where the i- 3r9

working.

3. Tha brief facts 9i ving rise to this O.A. as per the

a Li c arrt s are that the a Ld.c arrt s had been IJ'JOrkingas

Coach At ts ndant s for last 2 years. It is an admitted

f act that 33 }tosts of Coac h Attandarrt.s werc surrendered

vide affica Notice I-Jo.CH-1/CA/AlD/98 dated 23.01.1998

and notices were a Iso issued for the ir rede loym nt in

Electricity De, (]rtm~nt. The a licants have challenged

tre order dated 26.06.20CO by which 15 candidates were

selected after the suitability c,=st (written examination)

held on 25.03.2000 for absorption as T.C. Gr. Rs.3540

(RS£W) and order dated 01.12.2(.0 VJhich has been passed

by respondents in com liance of the order dated 31.08.2000

Jtassed in 0.A. NO.9 C/2GV~. The grievance of the a plicants

are that 33 e r sons who were working as Coach Attendants

have been rendered sur Ius by too de artment inc luding

the a licant. Out of them fifteen were promoted as

T.C. vide order dated 26. '6.2000 ~hereas the a~~licants

\~re not given the same treatment.

4. Learned counsel for the applicants submitted that

the re sjsonde rrts have issued notice to 85 candidates who

have got no concern in this matter as only 33 surjs Ius

Coach ttendants including the a licants are entitled

for r omotLon of the post of T.C. Ie ar ned counse I for

too a licants submitted that the responde rrt s have

been working as Coach Attendants for last
not

and this fact h~~een consideredby

2(.. ye ez s

the De}tartment
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in the r-omot.Ione I matter of T.Cs. Me further subm it ted

ttie t respondents have arbitrarily held the e xemi.ne t.Lon for

15 .osts of T.Cs instead of 33 cs ts , and action of the

res,ondents is arbitrary, discriminatory and against the

pr Lnc i les of natural justice.

5. desisting the claim of the a Lacant s , the

respondents filed c eurrte r affidavit which was followed by

rejoinder. Le ar ned counsel f or the respondents has invited
of ,~ara 17

our attention on Sub liar:. f}f the counter affidavit and

submi.t te d that one ti~e exempti8n was aranted for

rede,loyoe nt of surjs Ius Coach Attendants on the basis Of

vlritten suitability test against t.he vacancy of direct

quota in terms of General JIi'l3nager(p), NewDelhi letter

dated IG.1(.-.1999. Accordingly, a notice \,IaS issued for

filling up 15 vacancies, c a Ll i.nc all the Coach Atte ndarrt.s

to a pear in the writ~en suitability test on 25.03.2 .~~. K

~'iritten test was held on 25.U3.20C.O and a anel of 15

cand i.dot.es W2!S formed on the basis of written suitability

test through Selection Comr..1ittee. As the a licants

of this case could not. ass the suitability test

(written examination) SO they could not be FJroooted for

too ost of T -Cs , Thus, 15 c andade te s who assed the

examination for ramotional post of T.C., were granted

r-ornot Lon to the post of T.C. after they have been dec lared

successful in the said examination. L:?arnect counsel for

the res ond9nts further submitted that the a plicants

have not f!'ade 15 ar-sons of f#ane1 dated 26.06.20(;0

as arty in the array of the res ondents who have =Ire acy

been se lected for the post of T.Cs, SO the O.A. is liable

to be dismissed only on this ;round alone for non-

joinder of parties a It is an adrnitted fact that the

apt licants have filed the O.A. NO.9li(;j20 v by which a

direction VJaSissued to decide the rellresentation of the

a licants within a ~ ec i er Lod , IiCcordingly, the
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res onde rrts • asso d the order in c omrLiance of the above

C•••••.•1s order doted 01.12.200 which is 0 detailed and

reasoned order.

6. We have also gone through the order dated O~.12.20GC

which we find a detailed and speaking order. In para (a)

of the order, it is s ec i.f i.ce Lly mentioned that their

ab sor p't.Lon in the higher scale of ~a~r from CA category

is through a prPcess of se lection from amongst the

e ligib Ie CAs. Ther~fore, the claim of the ap licants

that trey have exc lusive right to the proDotion to this

~ost, is against rules and against the law. The number of

vacancies of ~.C lJ'.e;:e only 15 whe re a s the a plicants

wanted 33 vacancies for all the 33 sur Ius Coach Attendants.

In the last aro., it is a Lso mentioned that th? Coac h

Attendants who were not willin£ to attern t th:! ,arer,

. marked their attendance e nd left the examination hall

immediately after marking the attendance vdthout

ap aring in the examination. It is an admitted fact that

the post for T.C is a se Iec t rcn FJost and thus, the candidates

who a .e are d and as se d the examination, were granted

ptromotion and others who did nut a, ar in the examination,

could not get the said ~roootion.

7. Under the facts and circumstances and in v i.ev

of the above discussion, we find that the ap Hc errt s

have no case. Therefore, the ir claim is liab Ie to be

rejected, Accordingly the original alDplication NO.509/01

and 521/01 a~e dismissed being bereft of merit.

No order.as to cOsts.

l'vember- •

Nlanish/-


