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CENTRAL AD 11AINISTRATIVE TRIBUNAL 

ALI.AH AB PD B fil..CH AllAHiIBAD • 

Reseryed 

Origina l Applic ation No.482 of 2CX>l. 

Allahabad this the .u-!\, day Of -Pk~ z004, 

Hon 'ble f.9 j Gen K.K. Srivastava , Pkmber-A. 
Hon 'ble M:' s , A'eera Chhibber. M:lml:er-J... 

Hari flbhan Sv;arnkar 
S/o Ram Chdra n Sv.iarnkar 
R/o 81, Jhark~ria, Jhansi. 

• • • • • • •App l ie dOt • 

(By Pdvoc ate : Sri Pankaj 6arman) 

Versus. 

l. lhion of India 
through Ge nera 1 Manager, 
Centra l Rdy. M.lmbai. 

2. Divisiona l Railway Mana~r, 
Centra l Rly., Jhansi. 

3. Senior Divisiona l Electrical Engineer, 
Central Rly., Jhansi. 

• ••••• Res po roents. 

(by Advoc a te : Sri G.P. Agrawa 1) 

0 RD ER - - - - -
{By Hon 'ble ti.t:s. ~era Chhibber, tva mbe r-J) 

By this O.A., applic dnt hds so ught the follov1ing 

re lief (s) :-

"a) to i ssue a writ, order or direction in tre 
nature of certiorari, quashing tre impugned 
order of respondent No.l {Annexure A-!) and 
assi9ning him the seniority in consonance with 
the decision of CAI J abalpur Bench dated 08.07.1991 

b) to issue a writ, order or direction in the 
nature of n1andamus commanding respondent No .1 
to accord seniority to the applicdnt in 
consonance with the jud gment and decision of 
CAT Jaba lpur Be ne h d dted 08. 07 .1991. 

c) to issue any other suitable order or direction 
as this Tribunal may deem fit a rrl proper". 
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2. It is submitted by applicant that he was selected 

for appointroont pursuant to ootice ~.2/80-81 (Category 

No.25) but due to vigilance enquiry pending in 
' I 

Headquarter office appointment letter was issued only 

on 16.0o.1989. Even though applic ant was selected for 

the post of A.S.JV/Ticket Collector or Office Clark but tit 

was appointed as T .N.C. Trains Clerk vide order dated 

20.03.1989 (Amexure A-2). 

3. Applicant represented thut he may be appocinted in 

the category of Ticket Collector but instead applicant 

was initially appointed d.n:lposted os Trains Clerk at 

Bina Railway Station. Thereafter he was directed to be 

transferred from Bina to Jhansi as Ticket Collector/ 

Off ice Cler~ vide order dated 03.11.1989 (Annexure A-3) 

as per the orders of M>SR. On 29.11.1989 another off ice 

order was issued explaining that since there is no 

vacancy of i'icket Collector at Jhansi, he is posted urKier 

Sr. D.E.E.(t.R.S.) {A.C. loco Shed Jhansi) against the 

post of Sri J.K. Kohli who w•s to be relieved to 

E.D.P.P Cent:re Jhansi. In this order it was clarified 

that seniority would be assigned in Electrical Cadre 

from the date he resumes (Annexure A,, 4 ). 

4. Applicant relie! on ju:ig~nt of Jabalpur Bench 

in o.A. No.871/91 and U.A. No.497/93. Applicdnt also 

filed O.A. No.1450/98 which wos decided on 18.10.2000 

directing the applicant to give a representation •nd 

directed the respon1ents to decide the s~~ by • 

speaking order. Pursuant to it applicant gave 

representation which w•s rejected ·by the Gen~r•l Minager 

on the ground that since applicant had sought posting 

as Ticket Collector or Office Clark after h•ving 

accepted T .N.C •t Bhopal division. he w•s transferred 
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at Jhansi Division as Off ice Clerk as per his request, 

therefore, he has rightly been assignEtd seniority from 

the date he resumed duty at Jhansi. Applic•nt has challeng~d 

this order on the ground thmt oo never sought trdnsfer 

to Jhansi but. had only request ed for being appoin~d a!> 

Ticket Collector, therefore, it is absolutely wrong 

to say that he w•s transferred from Bina to Jhan5i 

on request. 

5. Since •pp lic ant •s counsel had stren~usly argued 

tha t he never sought transfer fro m Blbopal to Jhansi 

we hod directed the respordents to produce the relevant 

documents as to oow he was transferred from Bhopal to 

Jhansi. ~spondents have produced the .records to show 

that applic ant had made a r a quest to appoint him as 

Ticket Collector. The order dated 03.11.1989 clearly 

shows hd.S . tra nsf er from Bina to Jh'1·nsi as Tick~t 

Collector or Off ice Clerk was done a s per the order of 

J\{)SR meaning th!robYj i t cannot b e said to be tra nsfer in 

norma l course . Ev~ n oth~rwisc: i t is see n th.lt at 

Jhansi th!!\! "~a s .no vacancy of Offic e Clerk in the 

Division but in order to accomrrodate him at Jhans i, 

applic ant was posted in E.ll!ctricd l Cadre, therefore, 

na tura lly it could not be said t o be a normal trdnsfer 

since clpplic ant Y.Jds ~ 

i s his ho rre tovJn J d11 -¥ 

accorrtrr.odat~d at Jhansi which 

the orders of Minister of 

State for Railways, it h•d to be t,re ilted as transfer 

on ,x-eque st ard in these circumst• nces the re lief • s 

sought by •pp lie ant canl!lOt be give~ to him. Had he 

contiaued •t Bhopal Divis:U>n itself probably he could 

have got the re lief but since he got himself trcinsf erred 

to a different division through • Minister, respondents 

have rightly tre ated it as tr • nsfer on r equest . 
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6. In view of above discussivn, we find no illeg91lity 

in the orders p•ssed by respondents. Th! O.A. is, 

the...i'efore, dismissed with no order is to costs. 

We nt>e r-{J) 

GIRISH/-


