
.. 

.. 

RES RVEO • 

rn THE CErn:' -~ ACMlNISTRATIV'E TRIBUNAL, ALLAHABAD BENCH, 

ALL .i\HABAD • . . . . 

Original Ppplication no. 50 of 2001. 

this the ')_:'r tf\.. day of July 12001. 

HON 1BLE MR. RAFIQ UDDIN, MEMBER {J) 

Dr. (Smt.) Asha Khare, a.ged about 57 years, W/o Sri saeo Kumar 
Khare, Prine :fpal, Kendriya Vidy.alaya, Banaras I-iindu 

University Campus ( on transf~r ), resid mt of 167-A Brij 

Enclave, Sund rpur, Varanasi. 

Applicant. 

By Advocate : Sri o.p. Khar .... 

versus, 

Union of India through th'1 Secretary, Human 

4. 

' Resource Devel0pment, Govt. of India, Ne.w Delhi. 

Commissioner, Kendriya Vidyalaya s anqat.han 

(Headquarters), 18, Institutional Area, 

New Delhi. 

suahir Modawal, Asstt. Commissioner, Kendriya 

Vidyalaya sangathan, Patna Region, Kankar Bagh, 

Patna. 

Vic Chancellor, Banaras Hindu University, 

E~officio Chairman, Vidyalaya Mal'lagement 

Committee, Kendriya Vidyalaya, BHU Carrpus, 

Varaaasi. 

Sri B.P. Sinha, Principal, Kendriya Vidyalaya, 

BHU Canpus, Varanasi. 

5. 

Respondents. 

By Advocate : Sri N.P. Singh & Sri Pankaj Naqvi 

0 RD ER 

Th applicant "livho is posted as Prine ipal, 

Kendriya Vidyalaya, Banaras Hindu Univt?.rsity Campus, Varanasi, 

has been transferred by the impugn a ord r dated 8.9.2000 
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and 6. 11. 2000 to Kendr iya v idyalaya, Parkakana. The 

applicant had challenged the validity of the aforesaid 

transfer orders by filing o, A. no. 129 2 of 2000 b0fore 

this Tribun_al, which was disposed of vide order dated 

17.11.2000 with th. direct ion to dispose of the representat i01 

dated 38.10. 2000 submitted by th~ applicant against her 

transfer order. The aforesaid representation of the a:pplican 

has been considered and dee ided by the respondents by the 

irrpugnad order dated 4.1.2001 ana repr .sentat ion of tha 

a:pplicat1t for modification of hsr transfer, has been rej tad 

and the applicant has been advised to jo:ln the new place 

pf posting. The applicant has also chall · ged the validity 

of the impugned order dated 4. 1. 200 1. 

Briefly stated the case of th applic an t; is 

that the applicant came to transfer to her present place 

of posting from Ghazipur on 21. 7.98 on the grou..t1d of h~r 

medical treatm .. t for her ailment at local Medical College. 

The applicant alleges that sh J has been transferr0d to 

Pa.tkakana where no such med Ic al, facdlity is available 

equivalent to what sh is getting at Varanasi. This fact 

carne into knowledge after hand mg-over charge to the new 

incumbent namely Sri B.P-. Singh ( respond t no. 5), who 

has been transferred to Varanasi in her place. 

The main grounds on \•hich th .. applicant has 

assailed the correctn s of her transfer order are that 

the impugned order is punitive in nature because the same 

has been passed on the complaint made by on M I b r of 

Parliament. It is also claimed that her transfer order 

has been pass in violation of the transfer guiael ines. 

4. I have heard the learned counsel for the 

parties and have perused th pleadings on re::::ord. 
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s. It is pertinent to m,:ntion at the outset that 

th~. apex court in th:? case of Union of India Vs. S.L. Abbas 

( 199 4 sec ( L&S) 230 has laid do'I.~ th'"" some important 

principles relating to the judicial revi0w in th"' cases of 
. Vi'J.._'. 

'lfransfer .. ----{ i) The oz d sr of transfer is an inc iaent · of 

oovarnmen t service. Unless, the order of transfer is vitiated 

by malaf ide or is made in violation of ax1y statutory p rov Ls Lon s 

th~ Court cannot interfere with it. If th0re are guidelines 

on the sucj ec t , the sam aces not · confer upon an e~loyee 
e {(v . ex~ut ive 

a leigally ana 'Y\orceable right because sucr{instructions 

are in the nature of guiaelin~s, but have no statutory force. 

lii) The Tribunal is not en appellate authority si}~~g in 

judgmrt over t.hc order of transfer. It cannot~ 

~ 
authority . L competent 

substitute its OV'll judgnrnt £qr .that, of_. the 

to transfer. (iii) If the order of ·transfer is 

questioned in a Court or the Tribunal, thi::, authoritv is not 
,.. ....... - - 

obl ~ea to justify th<:> transfer by adducing ,th'= reasons 

therefor. 

6. Considering the cont.on+tons of the Learn sd 

counsel for th!'3 applicant in th1; light of the above principles, 

I do not find any force in the argum ts. It has bean contendE 

that the respondents have not disclosed or mention ad the 

reasons· in the impugned order dated 4.1.2001 whili: rej . ting 

'th..~ represent at ion of the applicant as dir tea by this 

Tribunal. Firstly, this Tribunal had not dire::ted the 

respondents to pass a reasoned order, while considering the 

representation of ths applicant aqa In st; her transfer ord,3r. 

It was merely stated that the respondents '1.vOUld dispose of 

th~ rGpresentation of the applicant submitted by her. secondly# 

the r=spondcnts ar~ not supposed to pass a reasoned order 

whil rejecting th, representation of thA applicant to justify 

thA transfer order. 

I 
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7. It is next argued that the transfer order ~s 

punitive in ~ture because the _same ha~ 1:_>een passed at 

the instance of o~e Member of Parliament. I find no indication 

in thie impugned order th~ t . the same. has been passed at 

the instance of one sri s.P. Jaiswal. Member of Parliament, 

l._,t.ok sab~ The impugned order is dated 1).9.2000, whereas 

the date on the letter of complaint is 27.9.2000. In other 

words; the impugned order tu.d already been _pa.sseq., whiereae 
I 

th'-ll complaint was madfill subsequent to the impugned order. It 

is also- worth mentioning that the present o.A. was filed 
after the applicant had joined her new place of posting. 

As regards the prob!ama of the applicant regarding her 

medical treatment at new place o£ posting, the same are 

to be considered by the respondents a~d the transfer order 

cannot be held invalid on this ground. 

a. The learned counsel for the applicant has brought 
\ \ 

to my notice the relevant guidelines issued by the respandents 

which indicates that maximum period. of service at a station 

incase of -. Principal is five years. They are, however, liable 

to be transferred even before completion of the aforesaid 

period depending upon the orga~isational interest for 

administrative exigencies etc. Therefore, in the case of 

the applicant I do not find that,.. the transfer o;rder of the 

applicant has been passed in violation of the transfer.guide~ 

lines claimed by the learned counsel for the applicant. 

9. For the . reasons stated above,. I do . no~ find ~ny · 

merit in the o.A. and the same is dismissed. No costs. 

p_--v-·~ 
MEMBER (J) 

GIRISH/- 
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