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IN THE CENrRAL ADMINISTRATIVE TRIBUNAL. , 
Allahabad Bench, Allahabad. 

••••• 

original Application NO. 403 of 2001. 

this the 15th day of May•2001. 

HON' BLE MR. s. DAYAL, MEMBER (A) 
HON'BLE MR. RAFIQ UDDIN, MEMBER(J) 

v.N. Pandey, S/o Sris . N. pandey, aged about 34 years. R/o 

Kendranchal colony, Type III/73, Naubasta, Kanpur. 
\ Applicant. 

By Advocate : Sri O.P. Gupta. 
Versus. 

Director Small Industries Service Institute, Kanpur. 107 

tndustrial Estate, Kalpi Road, Kanpur. 

2. Development Commissioner, Small Scale Industr~es, Nirman , 

Bhawan, New Delhi. 

3. union of India through Secretary Ministry of Small scale 

Industries. Government of India, New Delhi. 

Respondents. 

By Advocate : sri Ro Choudhary• 

0 R D E R (ORAL) 

s. DAYAL, ?-1EMBER(A) 

This application has been filed for setting-aside the 

impugned order dated 3.4.2001 passed by the respondent no.1. 

A further prayer has been made seeking directions to the 

respondents not to curtail the extended tenure of the 

applicant upto 30.6.2001 as decided by order dated 21.12.2000. 

We have heard the learned counsel for the applicant 

and the respondents namely Sri o.P. Gupta and Sri R. Choudhary 
. 

respectively. 

3. we find that by the impugned order dated 3 0 4.2001, the 

respondent no.l passed the following order:-
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~onse-:,ruont upon compl~ion of dq:,ution period 
and as p~r the i nstruct ion of th .::? oc ( SsI), 
Ne"" Delhi, Sri v .~l . Pandey, sr • . ~countant of 
this office ( on dcoutation ) stands r ·-:.lievP(j 
,.,.e.£. 4th Pf>r il, 2001 ( Af ternoon) ~-Ji.th tha 
instruct ion to r~ort for duty to the Accounts 
Of fic e r ( Admn-I), 0/0 th e Accoillltant Gemeral 
( A. E.) I MA.dhya Pradesh , Lekh a Bhat..,an, Gwalior." 

\'le also find that the app l icant was smt on 

dc,::>utation to th-. of"ficA of th~ r~spondPnt no . 1 by ordt:lr 

dat~ 19/ 20 . 11 · 199 6 for a oeriod of on~ y~ar . Tho neriod 

of deoutation was ordinarily thre'!' y@ars and , . .oula hP 

~xtendod to a maximum of five years . As n~r th~ c ondition 

nos. 3 & 11 of this order that baforf1 srndino b<'Ck th~ apoliccnt 

f r om his Dr osent posting on dEt>utation to th ,, off'.c~ of 

iccountant Gi:"l!laral , Jt-Iadhy~ Pradesh, Gt-1alior, th'"' borro·1ing 

office shall asc.ortai.n th =- uosition f r om thcl l md 1ng o f fice . 

Anothe r condition in r rgard to at itr.im no . 6 i n th~ sai d 

l .i::tter r~'}Uires prior cons~t of th c l ending office be-'=or e 

r,..li€'Ving th"3 app licant by th· oorrot·ring office. I t appoars 

that the perio d of dr.:iputat ion t-ras e :xtendPd from yaar t o year . 

It also appears that tr: .... osrmission from th ; off!.ce of 

Co~troll cr and Audi tor Gener a l of India was obta in-a for 

e xtension of th .... tenure of deput at ion o f th~ applicant for 

a furthe r p'driod o f On $ y e a r from 20 . 11· 2000 to 19 . 11. 2001,, 

and th~s deputation ·-s • C1 to be \·Ii.thout de.putation duty allo,.ance. 

The aoo licant , ho\·1ever, vice h i s l e.rttcr dated 1a. 12. 20 00 

informed the r e-sponclP.nts t h at h~ had aPp l iro for ~xtms ion of 

deputation for furth~r per iod of on0 y-.ar, ,,.1hich h crl been 

at)provPd by his parent departmPnt. He, P.O\·:ever, t-.ould lik11 

t o get th~ deputation nerioa extended only upto 30 . 6 . 2001 as 

he \·x:>uld not likE".: to l eave Kanpur :J.n mid session be:ause hi s 

cJ1il dren ,.;,o are studying i n Ju.l'l ior and Primary Cl asses . 

The r espondrnts by l ett e r dated 18 . 12. 2000 t-.TOtJ:t to t!10 offic'l 

of Joint Deve l opment Corrrniss ion er, Small Sc a l e Industri ~s, 

i'1et·1 D'1lhi tha t he had no ob jection i f the deputation is ext.ended 
.... 

upto 30 • 6. 200 1. Thr r ('after, t he- offico of th.: Dcvel0prn~t 

~ommis.,ton~r, Small Scal n Indu<rt:r! -s, Nnw D<>lhl. na$s >d an order 
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on 27 . 12. 2ono • 

• 
5 . ::o £ 1.nd no rsason as to t·1hy tha r espond mt no. 1 

suddPnil.y dr::cidcd to r~l ic.vo th ..... app l icant ~i. ~. f. 4 . 4. 2001 

by order dated 3 . 4. 2001. 

6 . 'Ih ~ l ·.'.'arnr-d counsel for th,. respond~ts has p l r:c ..,a 

t\·.'O orgum1..nts bofore us. The first on2 i ::; that th~ applicant 

wanted to b<"' rolicv~d \-tl'"m th ~ ucadc:rnic sossion is ov'"'r. In 
hu.. ~~ .,...._ !.--
~ of th <"' respondents , th 'l acrdC'tttl1c session i:.1as over in 

llpril' 2001 , c.ilthough tl19 applicrmt h as dr;niC"d . In any i:.·1ay , 
extend 

\·h(?n th 0 r"spondents had thf"!Tls~lvP.s ac_:reo:l tq/Rx thn oeriod 

of drnutat ion, thc-y c oul d not hnvr-> suddenl y dq: ined to 

r~l iev~ th r· applicant on 4· -' · 2001. 

7 . 'l'he sf"Cond cont"'nt ion of the l earnsd counsnl -For 

the respond8nts is that th ; applicant has bC°"en relicvc:-d "'all 

i n time as to join th : par'"'nt departmMit. The pnrson on 

deputat ion is entit1 -a t o joining time 
~t" ... '-i~ k 2Jc"/'~ k> ...-.e_°"~ /_.,, 

can be . · ~e~t\-.O !!'Onths . 

'V\IO 
'~rhich in ~ case 

I t was for th applicant 

to ace i de as to vmen he vra..11tcd to be relieved in order to 

enable h i m to join his parnnt dcpurtmrnt in t i me f or education 

as ... 1ell as kee:>ina other factors L'l'l mind . It \1as not for 
~ - . 

th~ r~spond~ts to suddenl y taJ-:c a decision to gP"t th~ i 
Oh. h-.t..j~~ .t- ~~-

\·1. c . -f. 4 · 4 · 2001 ~ nis ~. This 
~ 

applicant rel ieved 

period is un- reasonabl c and arbitrary • 

a. The las t cont<:"ntion made by the l~arn°d coun sel 

for th..; rAspona~nts \·1as that tht'"! period of dPputat ion unto 
been 

30 . c. 200 1 ·was the maximum, \..hic h c oul d havP.Wlo"t·JFd to th~ 
. M f1..<"' 11...L.v )-

appl i cant and that the respondmts wer ') ner fectlyA riaht.! 

to r elieve th'"' app l icant befor,::, that p~r iod . Th i s a r oumPnt -
v10ul d havP been tenabl '1 i f the r~spondmts hav r- consul ted 

f r om the office o f th~ parent departm@.l"lt of th 'l applicant 

and ensured that tho parrint departmGnt '"'as i n a posit i on to 

earl i er. ~:e find t11at the impu gn d Order dat~d 

-- - -
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3 . A. 2001 has b een i ssuc:xl ·without such cons ultation . 

9 . t-!e, the rr.>fore , find that th .., orcler dat~d 3 . '1 . 2001 

cannot be sustaina.bl~ from any point of vi~t·1 and desArv""s to 

be set-aside. vle, tht r~for •, s"rt:- asid~ th:: orrier dat~d 

3 . 4 . 2001 and direct tha r espondPnts to allow th-:> appl icant to 

join and to r emain on th"' post till 30 . 6 . 2001. Th~ applicant 
\(' . 

shall be entitefoo th ·1 salary from 4. 4. 2001 'on ·wards to be paid 

by th'3 r~sponaent no . 1. 

10. Th 0 O.A. stands allo\·1ed as above \·11th no order 

as to costs . 

~ 
?-1 El-lBER ( J ) 

GIRISH/-
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