open_cCourt,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, '1
| Allahabad Bench, Allahabad.,

R

original Application No, 403 of 2001, i
this the 15th day of May' 2001,

HON'BLE MR, S. DAYAL, MEMBER (A)
HON' BLE MR, RAFIQ UDDIN, MEMBER(J)

V.N. Pandey, S/o Sris .N. Pandey, aged about 34 years, R/o

kendranchal Colony, Type III/73, Naubasta, Kanpur.
Applicant,

By advocate : Sri o,P, Gupta.
Versus.

Director Small Industries Service Institute, Kanpur, 107
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Industrial Estate, Kalpi Road, Kanpur,

2, Development Commissioner, Small Scale Industries, Nirman.
Bhawan, New Delhi, %
3., Union of India through Secretary Ministry of Small Scale

Industries, Government of India, New Delhi.
Respondents.

By Advocate : Sri R, Choudhary,
O RDER (ORAL)

S. DAYAL, MEMBER(A)

This application has been filed for setting-aside the
impugned order dated 3.,4.2001 passed by the respondent no,l.
A further prayer has been made seeking directions to the
respondents not to curtall the extended tenure of the

applicant upto 30,6,2001 as decided by order dated 27.12,2000,

2, We have heard the learned counsel for the applicant

and the respondents namely Sri 0.P, Gupta and Sri R, Choudhary

réspectively.

3e We find that by the impugned order dated 3,4,2001, the
QQF;espondent no.l passed the following order:=-



-

"Consequent upon completion of depution periocd
and as per the instruction of the DC (SSI), ey
New Delhi, sri v.N, Pandey, Sr. Accountant of
this office ( on deputation) stands relieved
we@efe 4th 2April, 2001 (Afternoon) with the
instruction to report for duty to the Accounts 4
Officer (Adm-I), O0/0 the Accountant General

(A.E.) I Madhya Pradesh, Lekha Bhawan, Gwalior."

de We also find that the applicant was sent on
deputation to the office of thae respondent no.1 by order
dated 19/20.11.1996 for a period of ona year. The period

of deputation was ordinarily three years and would he

extended to a maximum of five years. As per the condition
nose. 3 & 4 of this order that bhefore sending back the applicant
from his present posting on deputation to the office of
Accountant General, Madhya Pradesh, Gwalior, the borrowing
office shall ascertain the position from the lending office.
Another condition 'in regard to at item no. 6 in the sald
letter requires prior consent of the lending offlce before
relieving the gpplicant by ths borrowing office. It appears
that the period of deputétion was extended from vear to year.
‘ It also appears that the permission f£from the office of
Comptroller and Auditor General of India was obtainad for
extension of the tenure of deputation of the spplicant for
a further period of ona year from 20.11.2000 to 19.11.2001,
and this deputation was to be without deputation duty allowance.
The applicant, however, vide his letter dated 18.12. 2000
informed the respondents that he had applied for extension of
deputation for further period of one year, which had been
approved by his parent denartment. He, however, would like
to get the deputation period extended only uwpto 30.6.2001 as
he would not 1like to laa:ve Kanpur in mid session because hic
children vho are studying in Junior and Primary Classes.
The respondents by letter dated 18.12.2000 wrote to the office
of Joint Development Commissioner, Small Scale Industries,

New Delhi that he had no objection i{f the deputation is extended

Uupto 30.6.2001. Thereafter, the office of the Development ]

|

\(iommissionar, Small Scale Industrics, New Delhi passed an order
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on 27«12.2000.

Se We find no reason as to why the respondent no.1
suddenty decided to relieve the applicant weS.fs 4.4.2001
by order dated 3.4.2001.

Ge Tha learned counsel for the respondents has placed
two argumants before us. Tha flrst one is that the applicant

wanted to be reliesved vhen the academic session is over. In
vd#i of the respondents, the academic session was over in

April'2001, although the zpplicant has denied. In any way,
extend
vhen the respondents had themselves agreed tg/mx . the period

of deputation, they could not have suddenly decided - to

relieve the spplicant on 4.4.2001.

7o The second contention of the learned counsel for
the respondents is that thes applicant has been relieved well

in time as to join the parent department. Ths person on

o
deputation is entitled to joining time which in amp» case
can be eszgstitatiaod AePekY+wo moriths. It was for the applicant
to decide as to when he wanted to be relieved in order to
enable him to join his parent department in time for education
as well as keeping other factors in mind. It was not for

the respondents to suddenly taka a decision to get the i
sl | on ha vvia~d @ L Corran drnco

applicant relleved we=.fe 4.4.2001 Er his amm:{ This

period is up-reasonable and arbitrary.

Be The last contention made by the learned counsel

for the respondents was that the period of bdegutat ion upto
een

306 2001 was the maximum, which could have[allowed t% the
. an v
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to relieve the applicant before that period. This argument

applicant and that the respondents wers narfectly* rights

would have been tenable 1f the respondents have consulted
from the office of tha parent department of the applicant

and ensured that the parent department was in a position to

\::eceive him earlier. We find that the impugned order dated
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3+4.2001 has been issued without such consultation. 3, -
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9. We, therefores, find that the order dated 3-5. , nL"I

' i
cannct be sustainable from any point of visw and deserves o

l!
o oyl
be set-aside. We, theraforn, set-aside the order dated !
3¢4.2001 and direct the respondents to allow tho applicant to E
join and to ramai.n on the post ti1ll 30.6. 200 1« The @plicmt
shall be mtitl,t./ed the salary from 4.4,2001 onwards to be pald

by the respondent noe.le.

10. The O.A., stands allowed as above with no order

as to costse.
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MEMBER (J) MEMRER (A)

GIRISH/-

T ey, g——




