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CENI'RAL ADMINISTRATIVE TRm~L 

ALIAHABAD BENCH : ALLAHABAD 

Reserved 

original Application No.401 of 2001 

this the ~-\t\ day of May, 2003 

Hon'ble Mrs.Meera Ch hibber, J.M. 

Dinesh Razak S/o Ramji Razak , 
Head Clerk, Diesel Shed, 
North East e rn Rail \>ray , 
Izzatnagar, District Bareilly . 

(By Advocate : Shri v. Rathore) 

VERSUS 

• ••• Applicaat. 

1 o North Eastern Ra ilt·ray, through Divisional 
Railwa y Manage r, Izzatnagar, Distr ict Bareilly. 

2 . Senior Divis ional Mechanical Engineer {Diesel), 
Izzatnagar. 

3. Assis tant Mechanical Enginee r (Diesel), 
Izzatnagar. 

4. Union of India through General Manager. 
N. E. Ra i l't"lay, Gorakhpur. 

• ••• Respondents. 

(By Advocate : Shri s .K.Amrar) 

0 RD ER 

By this o . A., applicant has chal l enged the order s 

dated 11 . 4 . 2000 , s . s . 2000 and 18/20. 9 . 2000 passed oy the 

respondents seeking quashing and setting aside of the same 

"nd exoner .:\tion of th•J appliLant from the said charges . 

\vhile 
It i s suwmi tted by the appli c a nt that/he \·:as \\IOrking -

I 
' 1 

d s I-Ieud Cl erk in Diesel Shed, . rorth Enst<:::rn Rail\·1ay, rzza tn?gar • 

Bar8i l ly ., he i·1u.s IJj.v en a sho\·:- cause notice doted 15 . 11 . 99 

( Aru1exurc A-2) , \1hich v1as r e1)lied to l:>y him viu e l etter aated 

1 7 . 11 . 1999 ( ,:..nnc:xurc A-2). But not being satisfied \·1ith the 

re·pl y . a1)p licant \"las serv ed \Ji th a chnr9~::;heet datt;a 7 . 1 . 2000 • 

. 
a lle<_:!ations levelled a0ainst hi:n ( All,1exure A- 5 ). Yet> t:.ne 

r •:?Sponuent no o3 Vide 11is l e tter 

oruer irnposinv penal ty tto1)a0e 

~ .. 

aated 11 04 . 2000 passed an 

5 sets of r)uSses o t tl1e 



• 

• 

I 

-

, 
___ .t!._ __ -- ____ \.-______________ ,_ 

applicunt ( Annexu re A- 6) . I3e ing aggrieved , applicunt fileu 

an appea l before t he senior Divit-iona l 11echa nic ri. l En9ineer 

0 11 tl1e 1:1 rour1d t h at the 0.r o unds t ak.en by him, had not been 

con""'i.dered , but th e sc:lid aprH:)a l v1as a lso r e j e cted vide 

oruer datec1 8 . 5 . 2000 ( An1 1exure A- 7) . • i\S!ainst the said 
a 

order. the ;:ipplica nt. gav£/_Fepi.-esentu tion t o the DRI'-1 on 

24 . 5 . 200 0 . reques~ing t.hcllej.n to sc;:e whether th e lea v e: o f 

sri I'athariya vras sa1 1c tionod by t h e competent ou~'lority 

or not . TO his u cter sur1>rise , 1lC \Was St:.:rved ,.,i t.~ a 

sno,·1-ca use l1oticc aat~ 31 . 7 . 200 0 by tile r esponaent no . 1 

asking him dS to \"Jhy l1is p unishment should not be enha nced 

(Ai1nexu re A-U) . 'l'.11.e apr)licant gave h i s reply on 29 . 8 . 2000 , 

b u t vide oruer uat~u ~o/~0 . 9 . ~ 600 the r~spondent no . 1 

s ubs ti t.uted ;the d:n.itial punishrne nt by e nhc:1 ncing the Sdmc 

a nd s toi."')J:Jed tv10 inc:r: ements for a period o f th ree y ear s 

(Anne..'<'ll:e A- 10) . ·rh e aI'Plicant h u.s challe nged tni s order 

in tl1P. p r esent o. A. o n the c;,; r ound that tl1e ord rs pc.ssed 

. ~ 
are punitiv e . ill c..gal and 111ithout jnrisu iction i2n in a ny 

case the Hevisionary a t1t h o r i ty could not h avJ" he role 

of th~ ap~)ell ate r:i 11thori t y. nor c o ·.tl d ha v 8 ehhanc ed t he 

p u n.:i::shmP..nt . 

3 . 'fhe r e:sJ_1onuents hav e stdt ed in the counte r a .i:fi davit 

tha t the applica nt 112 s not b e en a ble to paint- out any 

irregulc..iri ty in th e orders passed by the r e s p ondents and 

r e lied on r u l e 25 of Rui.1:way Servants (Discipline & Appea l) 
i1hich 

r..u l es 1 968 . Lf o r r eac1y r e fer e nc e re.ads as under : 

11 (1 ') f,Jot'\vithstanding anything contained in the se 
r u l es : 
(i) the President1 or 
( i i) the Rail\'1ay Bo a rd; or 
(iii) Th e Gen e r n l !·tan~gcr of Rail\·1ay .Administra tion 
or a n a uthority of thn t status in the c ase o f a 
Ra. il,·1ay sei-va nt under h is or its control; or 
(iv) -----. 
(v) -----
( a ) confi~m . modify or s e t - aside t he order , or 
( b) confirrn. r educe , e nhance . or s e t - asi d e the 
p e nalty i mposed by the o rder, or i mp ose a ny penalty 
v1h er e no penalty has been imposed; or 
( c ) r emit the c ase to the riuthority which ma de the 
order or to any o t h er authority dire ct.Jhng such 
autho rity t o make such further inquiry as it may 
consider proper in the circumstanc e s of the c ase; 

or ~----~~-
" 
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pass such othe r order as i t may deem fit; 
provided that -
( a ) no oruer imposing or enha ncing any penalty shall 
be mc:tde by any revising <J.Uthority unless the Hai lway 
s ervant concer.ned hc.s been g iven o r easonable 
opportunity of making a representation against the 
penalty Pt:Joposed; " 

'Ihey h a v e , thus, submitted that the Revisiona ry 

auth.ority has v r~ much power to ehhanc e the punishment. 
~'d- . 

The only r equirement " the.i t sho t·1-ca use notice should have been 

giv en ., \;1hich \•1as dul y issued i n the inst.a nt case., t herefore ., 

there is no mP.r it in the o. A. and the s ame is liabl e to be 

aismissed. 

4 . T have heard l)Oth the counse l a nd p e rused the 

plea dings as 1vell. 

s. The counsel tor the applicant has relied on 

AIR 2001 SC 386 to substantia t e that the revisionary aut-1-iori ty 

coul d not have e nha nced the penalty. 'Ihis conte ntion has to be 
·~~ 

r ejected outright b e cause rule 25~specifi.c ~ power to 

"' 
the revisionary authority to enh a nce the penalty after giving 

a shov1-cc:tuse notice. rt is not the case of the applicant 

that the revisionary authority who had passed the order .. \Vc!S 

such 
not competent to passLorder • As far as this contention of 

the l ear ned counsel for the applica nt that the r evi sionary 

~uthority co uld not h~ve replaced the order of the disciplinary 

authority , confirmed by the appellate authority., his submission 

is absolutely mis-placed. The ~on 1 ble supreme court ha s h e ld 

tha t the r evisionary authority co ul d not have in t e r ferred with 

the fiP.dings a rrived at by the loi1er aut;1ority . rn the instant 

case the revisiona ry authority did not inter£ ere v1ith the 

tinding s as all the three autnorit.ies had come to the same 

coHclusion. tha t tbe cha rges aguins t th e applicant were proved. 
ilout.Q ~ ...... 

The onl1• \-.ras th.a t the r evisionary a uthorj_ t y Wns of 
I 

the opinion that the applica nt ehouldhave been g iven better 
I 

punis11ment then \·1hat \vas a \va r ded by the d i sciplinary authority • 

• 
T.le a1)plicant ' s counsel has mainly contended that the leave 

for 20 days was entered by him so far as Sri Kothariya was 

£, 
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~~ 
concerned ~ the same \-lC).S sanctioned by t.i.'1e competent 

Prne" ~ 
~the authoriti e s concerned n ev e r looked on authority 

t1-ie said application, \vher eas tne r e spor1den ts hav e specifically 

stated in their counter affi davit that the l eav e "1as never 

s a nctioned by the compet ent a ut11ority and since the 

' i--applicant was circula~ the rumo~that the employee6would 

be entitled~?.O days l eave and had ~~s9 htm~elf ~pplied for 
~ JW ov..Qu.QJov.> iNu h k ~. 

the sarae~ rt i s \\Tell sett.led by no\'1 tha t the court cannot 

appreciate t he evidence in @'m disciplinary matters and can ~ 

int er£ er e!!P with) only 1 £1 there i s any procedural irregularity 

oi. t11e :tindin<Js a rrived at a r e absolute ly pE::rverse . rn the 

i nstant case , I have s een that t he three authorities have 

a1:>plied their mind to the fac ts and tiave come to the 

conclusion that the charges against the appl icant were prov ed 

and once . the c.i1larges \1er e proved viha t punishment \1ould be 

appropriat~ is to be deci ded by the authorities concer ned 3nd 

t11e cou.rt can11ot inte r£ er e or dictate t.J'le punish'llent t o be 

a\varded" to the employee . The app l icant• s co unsel h a s not been 

abl e to point- JfOUt any procedur a l irregul a rit;¥ in this cnse, 

t11er e:tore, I d o not f ind any 9oo d g round to i nter£ e r e in 

this case . '!he o. P •• i s accordir..1:, l y r1ismissec1 \·1itJ1 no orde r 

as to costso 

1E.·1BER (J) 

GIRISH/-
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