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CENTRAL ADMINISTRATIVE TRIBUMAL
ALLAHABAD BENCH : ALLAHABAD ' "

Original Application No.401 of 2001

this the Eﬂh day of May,2003 'I

Hon'ble Mrs.Meera Chhibber, J.M.

Dinesh Razak S/o Ramji Razak,
Head Clerk, Diesel Shed,
North Eastern Railway,

Izzatnagar, District Bareilly. e+..Applicant.

(By Advocate : sShri V. Rathore)

VERS US
1. North Eastern Railway, through Divisional L
Railway Manager, Izzatnagar, District Bareilly. |
2 Senior Divisional Mechanical Engineer (Diesel),
Izzatnagar, 4
3. Assistant Mechanical Engineer (Diesel),
Izzatnagar.
4. Union of India through General Manager,

N.E. Railway, Gorakhpur.
«++e+ Respondents,

(By Advocate : Shri S.K.Anwar)

ORDER

By this 0.A., applicant has challenged the orders

dated 11,.,4,2000, 8,5,2000 and 18/20,9,2000 passed by the

respondents seeking guashing and setting aside of the same
aind exoneration of the applicant from the said charges.

while
20 It i1s su.mitted by the applicant that/he was working

as Head Clerk in Diesel Shed, lorth Eastern Railway, Izzatnagar
Bareilly, he was given a sliow-cause notice dated 15,11.99
(Annexure a-2), wnlich was replied to by him vide letter cated
17,11,1999 (annexure A=-3). But not being satisfied with the
reply, applicant was served with a chargesheet datea 7,1.2000,
The applicant filed his reply on 16,1,2000 denying the
allevations levelled against him (Annexure aA-5), vYet, the

respondent no,3 vide his letter dated 11,4.2000 passed an |

order imposing pﬁnalty%;tOpage 5 sets of passes of the
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applicant ( annexure A-6). Being aggrieved, applicant f£iled
an appeal before the senior pivisional Mechanical Engineer
on the ground that the groundé-taken by him, had not been
considered, but the sald appeal was also rejected vide
ordaer dated 8.5,2000 (Annexure p=7), 1against the said
order, the applicant gavEA;epresentation to the DRM on
24.5,2000 . reguesting themein to see whether the leave of
Sri Kathariwa was sanctioned by the competent authority
or not. TO his utter surprise, e was scrved witn a
snow-cause notice dated 31,7,2000 by the respondent no,l
asking him as to why his punishment should not be enhanced
(Annexure A=8). The applicant gave nis reply on 29,8,.2000,
but vide order dated 18/20,9,2000 the respondent no,l
substituted the dnitial punisnment by enhancing the same
and stopped twe increments for a period of three years
(Annexure a=10), The applicant has challenged this order
in the present 0O.a. ol the ground that the orders passed
are punitive, illegal and without jurisdiction an ﬁi? any
case the Revisionary authority could not havJT?ﬁg role

of the apnellate anthority, nor could have ehhanced the

pungshment,

Sie The respondents have stated in the Counter aifidavit

that the applicant has not been able to paint-=out any

irregularity in the orders passed by the r espondents and

relied on rule 25 of Railway Servants (Discipline & Appeal)
which
kules 1968, /for ready reference reads as under :

"(1) notwithstanding anything contained in these
rules :

(i) the President; or

(1ii) the Railway Board; or

(1i1) The General Manager of Railway administration

or an authority of that status in the case of a
Railway servant under his or its control; or H
(1v) =====,

(V)L ==—=aw
(a) coniirm, modify or set=-aside the order, or |
(b) confirm, reduce, enhance, or set—-aside the
penalty imposed by the order, or impose any penalty
wilere no penalty has been imposed; or

(c) remit the case to the authority which made the
order or to any other authority directhng such
authority to make such further ingluiry as it may
consider proper in the circumstances of the case;
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pass suci other order as it may deem £it;
pProvided that =

(a) no order imposing or enhancing any penalty shall
be made by any revising authority unless the Railway |
servant concerned has been given a reasonable b

opportunity of making a representation against the ﬁ
penalty pmoposed; " :

They have, thus, submitted that the Revisionary
authority has very much power to ehhance the punishment.
-.{.45 '

The only requirement that show=cause notice should have been

given, which was duly issued in the instant case, therefore,

there is no merit in the 0O.A. and the same is liable to be

alsmissed,

4. T have neard both the counsel and perused the

pleadings as well,

Se T™he counsel iIor the applicant has relied on

AIR 2001 sSC 386 to substantiate that the revisionary authority
could not have enhanced the penalpy} This contention has to be
rejected outricht because rule 25E:iézzéic @Peesgs power to

the revisionary autnority to enhance the penalty after giving

a show=cause notice, It is not the case of the applicant

that the revisionary authority who had passed the order, was
not competent to pass[gggﬁr . As far as this contention of

the learned counsel for the applicant that the revisionary
authority could not have replaced the order of the disciplinary
authority, confirmed by the appellate authority, his submission
is absolutely mis-placed, The :ion'ble Supreme Court has held
that the revisionary authority could not have interferred with
the findings arrived at by the lower authority. In the instant
case the revisionary authority did not interfere witi the
rtindings as all the three autinorities had come to tiie same
couclusion.that the charges against the applicant were proved,
The only & F?mm. was that the revisionary authority was of

the opinion that the applicant ehﬂulébave been given better
punisiment then what was awarded by tHe disciplinary authority.

The applicant's counsel has mainly contended that the leave

for 20 days was entered by him so far as Sri xothariva was
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concerncd & the same was sanctioned by the competent
8

' the authorities concerned never looked on

authority

tne salid application, whereas the respondents have specifically

stated in their counter affidavit that the leave was never

sanctioned by the competent authority and since the : |

J £
applicant was circulata? the rumo#tj that the employeedwould

f
be entitled 20 days leave and ad.alﬁﬂ himself applied for
t'ié k

Hreefie o auauGes Lay b e e
the same, It is well settled by now that the court cannot

appreciate the evidence in d@mw disciplinary matters and can kaw
interfered® with) only :I.f/ there is any procedural irregularity
o% the findings arrived at are absolutely perversa, In the
instant case, I have seen that the three authorities have
applied their mind to the facts and have come to the
conclusion that the charges against the applicant were proved
and once the charges were proved what punisnment would be
appropriatg,is to be decided by tihie authorities concerned and
the court cannot interfere or dictate the punishment to be
awarded to the employee. The applicant's counsel has not been
able to puaint—gout any procedural irrecgularity in this case,
thereiore, I do not find any ¢ood ground to interfere in

tnis case, ™e 0.2. 1s accordingly dismissed with no order
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as to costs,
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