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OPEN CCURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAI,

Allahabad, this the l4th day of Dec.200l.

HON. ME. K.K. SBEIVASTAVA, J.ll.

C.A. No. 349 of 2001l.
1. Surya Kumar Trivedi s/o Sri Bhagwati Prasad Trivedi r/o
417, G.P. Mission Compound, Shiv NurSing Home, Jhansi.
seeso- Abplicant.
Counsel for applicant : Sri A.D, Prakash.
Versus
l. Union of India through Secretary, Uepartment of Telecom,
Sanchar Bhavan, New Delhi, |
2. Chief General Mgnager, Telecom (E) UP Circle, Lucknow,
3. DiviSiohal Engineer {(Admn) office of Telecom, District
Manager, Jhansi.
4., General Manéger, Telecom District Jhansi.
eeess Respondents.
CouhSel for respondents : Sri A, Sthalekar.
OR D E R {(ORAL)
BY HON, Mﬁ.-ﬁ.ﬁ.K. TRIVEQI, V.G,

;By this 0.A., u/s 19 of A.T. Act 1985, the applicant
has prayéd for a direction fo the respondent to consider the
representation of the applicaqt in accordance with the
department circular No.l5-7/98-TE-2 dated 23.8.99 and grant
him promotion to grade'lv; It has Heen further prayed that
the applicant fulfills the requisite conditions -and is
eligible for promofion hence the promotion should be given
to the applicant from the date on which hisS juniors were

granted promotian.

7 The counter affidavit has been filed and inppara 11
it has been stated that the applicant has been considered for
pronotion and orders of his promotion are being issued w.e.f.
9,8.01l. So far as the dispute about pfqnotion iS concerned,
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it has come to an end/along with the r9301nde§) The applicant
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has filed the order dated 9.8.2000 by which applicant has -
been granted promotion to Grade IV. Counsel for the applicant
has, however, Subm;z;khat the aopllcant was senior to Sri
V.K. Jain and Sri E.S. Shamma but both have been granted
promotion earlier to the applicant. Sri V.K. Jain has been
granted promotion w.e.f. 25.3.98 whereas Sri K.S. Sharma
has been granted promotion we.e.f. 7,7.2000. Counsel for
applicant also submitted that at the time juniors to the
applicant were being prdnoted, he made a request to the‘
respondents that he should also be considered for promotion.
The resp®ndents, hOwever,'stated that his case has been
referred to higher authorities for cla%ification and he

shall be considered subsequently. The avements to thisz

e
ﬁsctﬁLhave also been made in para 9 of the counter affidavit.

Tt has also been sdld in the C,A. that the applicant was
A
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promoted as K.S.A. in the year 1992 hence heneannot be

considered along with Sri V.K, Jain and Sri R.S. Shamma as
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the appllcanb was &;Re higher post. Sri A. Sthalekar has
(S8
said that the applicant has not suffered any 1 0s8%
: SN
3. Wie have considered the submissions of counsels“

for the parties careflully. However, we are not convinced
by the stand taken by the respondents. t is not disputed

that the applicant was senior to Sri V.K, Jain and SEi B, S,

Sharma and was promdted as R.S.A. for which the feader cadre
is telephone operator. -&s the applicant was promoted earlier,
itts?ﬂg;t have been used as a disadvantége to him while
granting .promotion under BCR scheme. By granting‘promotion
to0 juniors earlier under BCH scheme, they have been given‘
advantage and are now Senior to the applicant in grade 1IV.
The applicant could not be granted promotion along with

Sri V.K. Jain and Sri K.S. Shamma as the depzrtment was inb
doubt and required some clarifications. vAfter receipt of

the clarification, it has not been said that applicant was

not entitled for promotion at that time. But the promotion
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has been granted w.e.f. the subsequent date. In our opinion,
SN baan U
this Jias resulted in aanoly and the applicant mss=m/put to
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disadvantage. In our opinion the applicant rﬁﬂﬁﬁigé

relief to this extent.

4, For the reasons stated above, this C, A, is
disposed of finally with the directions to the respondent
No.2 Chief General Manager, Telecom UP Circle, Lucknow to
grant pro-foma seniority to the applicant w.e.f. the date
his <mmediate juniors were promoted in grade IV}though he
will not be entitled for arrears, but his pay from the date

he was promoted shall be corrected accordingly.

There shall be no order as to costs.
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V. C.

Asthgna/




