OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD

Dated : This the 03rd day of MARCH 2005.

Original Application No. 343 of 2001.

Hon’ble Mr. K.B.S. Rajan, Member (J)

Lal Mani, S/o late Nirottam,
Address Commercial Supervisor, Piliphit,
N.E. Railway,
DistE: Pilipith.
.. Applicant

By Adv : Sri A.K. Yadav

V E-RS5:U-S
s Union of India through Secretary,
Ministry or Railways, Rail Bhawan,
NEW DELHI.
2 Divisional Railway Manager (Commercial),
N.E. Railway, Izzatnagar,
BAREILLY.
3 The Additional Divisional Railway Manager

N.E. Railway, Izzatnagar,
BAREILLY.

' ..Respondents
By Adv : Sri D.P. sSingh.

ORDER
The applicant was posted as Commercial
Supervisor at Railway Station, Kichha, Division
Izzat Nagar, N.E.Railway from 1994 uptd August ©98.
He was transferred from that Railway Station to
Piliphit, of the same Division in 1998. He had
handed over charge of the Railway Station Kichha in

August, 1998 and at that time discovered that 250




\

tickets of the wvalue of Rs 42,000/- were missing
from the stock. On discovery of the same the
applicant had immediately informed the concerned
authorities and request was made to have the gazette
publication so that the stolen tickets were not
misused. The applicant 1is not informed of the
action taken by the higher authorities on the

aforesaid intimation.

2k It was in September, 1999 that the applicant
was served with a charge sheet in regard to the
stolen ticket, wunder Rule 11 of the Railway
(Discipline and Appeal) Rulesl968. This was
replied to by the applicant. No further intimation
as to the conducting of the inquiry was given to the
applicant. However, ani. 29-09=-2000/03-10=2000,
Respondent No. 2 had passed an order holding the
applicant guilty of inflicting loss of Rs 42,000/-
to the Railways and directed that recovery of the
same amount. As a natural corollary, appeal was
filed by the applicant, which on being dismissed
vide order dated 01-02-2001, the applicant has filed
the O.A. The applicant has relied upon para 229 of
the Commercial manual, which reads as under:-
YDeficiency - or: loss of a ticket.- IF
subsequent to the acknowledgment of the
correct receipt of the supply of tickets,
any deficiency or 1loss of tickets 1is

noticed, the Station Master should take
action -according to the instructions

contained  in ‘para 227 (B) .- A enguiry
will be made to determine the cause of
p lgss and 1in case it 1is established that

he ticket in question was actually sold




and the money lost to the railway the
amount of loss will be recovered from the
railway serxrvant held <responsible, 1in
addition to any other disciplinary action
as may be considered necessary according
to the merits of each case. If, however,
the result of the engulry shows that the
ticket was not actually sold and the value
thexeof was not actually 1lost, such
disciplinary action as may be considered
necessary according to the merits of each
case will be FLaken against the staff
responsible.

On receipt of intimation regarding
loss of tickets, 'the Tralfic Accounts
Officer will raise debit for the value of
such tickets. The debit will, however, be
withdrawn 1if the enguiries made by the
Traffic (Commercial) Department reveal
that the tickets in gquestion were actually

not sokd. <
35 The applicant contends that the finding must be
recorded on each imputations of misconduct and the
order of Respondent No. 2 lacks in that aspect. The
order of the Disciplinary authority is also assailed
on the ground of “no evidence” as well as ex-parte.
Consequently, the applicant has prayed for quashing
of the order dated 25-09-2000/03-10-2000 and order
dated 01-02-2001, respectively of the Disciplinary
and Appellate Authority and for a direction to the

respondents not to resort to recovery of the amount

ofi-Rs 42,000/

4, The respondents have contested the OA.
According to them that when the applicant was in
charge of the Railway station, he is held thoroughly

responsible for 1loss of tickets wvalued at Rs
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4
42,000/-. They have denied that the impugned orders

suffer any legal infirmity.

S The applicant had completed the pleadings by

filing the rejoinder to the C.A.

6. Arquments were heard and the pleadings perused.
The disciplinary authority had considered the reply

dated 17-09-1999 which is reproduced as under:-
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7 There appears no reference of the applicant’s
having requested the authorities to make any gazette
publication in the said explanation dated 17-09-
1999, As such, the provisions of 229 of the
Commercial Manual cannot be taken advantage of by
the aﬁplicant, as: he ~did ‘not- foem his park of
duties. Rather, the applicant was keen only in
throwing the blame for the loss of tickets on others
by stating that whenever he was to go on leave he
would leave the keys of the Ticket counter to the
Ticket Staff or the Station Master. Thiis:: the
explanation given by the applicant being hardly
convincing, the disciplinary authority had held him
responsible for the loss of the tickets and ordered
for the recovery.

8. The applicant, though alleged that his is the
case of no evidence, could not substantiate his
contention. The procedure laid down for imposing of
minor penalty has been satisfactorily followed.
Under these circumstances, there is ieast scope for

judicial intervention.

S. Consequently, the OA being devoid of merits, is

dismissed and under the circumstances, no order as

to cont _ L}\M

Member (J)

fpes




