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OPEl\J CCURT 

CEi\JTRAL AllvlINISTR . TIV E TRIBUNJ\L, AI.LAHAR® B ENGH, 

ALLAH-AB.AD. 

Dated: -Allahabad, the 3rd day of .April, . 2001 

Coran: ·Hon'ble vlr.S.Daya.1'., A.·i. 

Hon'ble ~r.Rafiq Uddin, J.M . 

. ORIGIN T APPLICATION No. 338 OF 2001 

Jal all uddin, 
son of Sri Habibuddin, . r/ o Ba ruz ad, rst Te rowal a Bag, 
Shahj ehanpur. 

..Applicant 
( By Advocate: Sri M. Lal) 

Versus 

1. Union of India through the Secretary, 
Ministry of· ef ence, Production, 
Goyernment. ,of India, 
New Del hi. 

2. The , 'ddi tional Director Gerieral, 
Ordnance Equ iµnent Factories, 
G. T. Road, Kanpur. 

3. General Manager, 
Ordnance Equipment Factory, 
Hazratpur Tundl a, 
District Firozabad. 

Respondents 
{By Advocate: Sri 

( 0 -AL) 

(By Hon' bl e Mr. S. Dayal, .J~\il) 

This ~plication has been f,:iled for 

setting aside the pun Ls lm errt or ·er d a t ed 31. 8. 96, 

appellate orct_er dated 28. 6. 99 and rev is ion al order 

~ted 30.8.2000. A direction to the fuspondent No. 3 
I 
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is sought to .al Low the app.l Lcan t on duty with 

consequential benefits on the ground that the 

applicant was physically working, when the 

impugned order of conpul s o ry retirement was passed. 

2. The cas e of the applicant is that he was 

appointed as seni.-Skilled Tailor on 1.11.1985. He 

absented :from his duties fra:n· 1.9.1993 to 26.8.1996. 

The ,applicant states that the absence was because 

of the fact that he was not aware that he was absent, 

because his mind was not w o rk Inq, as he was under 

the influence of ghosts. The applicant went to resume 

his duties on 26.8.1996. · He was called by the Works 

1 anager, who asked ham as t o how he could resun e his 

duties, when the cbarg-e-sheet for his unauthorised 

absence has been issued to h:im. The applicant 

mentioned that he has no medical certificate to c ove r 

-up his absence. He was under the influence of ghost 

and was taken by fan ily members to 'Oj ha'. The applicant 

adnitted that he felt guilty and accepted his m Ls conou c t 

in absenting unaut.ho r Ls e Ly, He gave his adnission 

of acceptance of unauthorised absence in writing. 

The applicant cl a im s to have worked f ran 26. 8, 96 

to 31. 8.96, when be received a viemo dated 31. 8.96 

enclosing a copy of the document, which the applicant 

had s ig·ned on 26. 8. 96. He was asked to reply to the 

Memo on the sane day and be sub:nitted his reply 

stating that he had not absented unauthorisedly 

knowingly and deliberately but due to belpl essness, 

and that he would not repeat such lapse in future. 

applicant was awarded pun i s lmen t of compulsory 
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retirement on the sane day. The applicant cl ajJns 

to have again lost his memo.ry and was not in a position 

to tak_e a decision. He cl a.im s to have recovered his 

senses on 29th J anus ry, 1999 and requested Responc.ient 

No.3 to grant pension. The Respondent No. 3 replied 

that he was not eligible for pension, as he had not 

completed 10 years of service. Th= applicant preferred 

· an Appeal on 2. 2. 99 to the Respondent No. 2.. The 

Respondent No. 2 rejected the Appeal on the ground 

that it was t:ime-barred. He preferred a .Revision 

Application on 8. 2. 2DOO, which was rejected on 30. 8. 2JOO 

by the Respondent No. L, Hence, he has cane to this 

Tribunal. 

3. 

applicant. 

; e have heard learned counsel for the 

4. "de have seen Meno dated 24. 9. 93. The applicant 

was proceeded against on three :imputations- first one 

w as that the applicant remained absent fran 25.6.93 

to 29. 8.93. Toe second was that he w as continuously 

absent unauthorisedly from l.9.93 onwards. The third 

was that previously also he had absented h im se.l f 

un au'tho r-Ls edl y a ni .... mb e r of t ime s, for which he had 

been ~~posed punisrunent and two instances of unauthorised 

absence on 25.7.90 and 28.10.92 to 5.1.93 have been 

mentioned for Which the applicant was warned and 

awarded censure. It appears that on 26. 8.96 the 

court of inquiry was conv ene d. The charged official 

was pre s errt and ·sought to see the charge-sheet, Which 

sh owri to h im . He read the sane and stated that 
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he understood the contents thereof. and adnitted 

:i.rn p ut at ions against hdm . He stated that he had 

been absent, because of certain circumstances 

relating to his fanily and his mental state and 

that he accepted the jmputations made against h lm , 

The Inc~iry Officer stopped further proceedings, 

because the applicant had adnitted as to his 

misconduct: The applicant seems to have received 

a copy of t he enquiry J,'eport and he made a rep.resen­ 

tation dated 31.8.96, stating that he had not 

de.l abe ret e.l y corm rt t ed the misconduct of unauthorised 

absence, but was guilty of the sane because of less 

of m en o ry and gave assurance that he would work 

as a model employee in future. The applicant was 

imposed the pun i.stm en t of compulsory retirement 

With effect from 31.8.96. On 9.l.99, the applicant 

made Iii ri tten representation for being granted Gratuity, 

pension etc. He was repl iect, that he was not entitled, 

as he had not completed 10 years of qualifying 

service and that adn i s s Lhl e aaourrt of gratuity 

had been paid to h:im~ He filed an '"'°peal on the 

ground of mercy, which «es: rejected. He again filed 

a Revision; seeking re-engagement on compensate 

ground, which was also rejected. 

5. The order of disciplina.ry authority dated 

31. 8.96 amounts to canpulsory retirement after 

considering the report of the Enquiryi~g Authority. 

The grounds of passing this o rde r besides_ enqua ry 

authority's report are that the applicant had accepted 

charges be fore the Enquiry urt hoz-Lty on 26. 8. 96 and 

that he had indulged in the past ai so with s :imil ar 

indiscipline. 
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6. . The 1 earned counsel for the applicant has 

relied on the case of Ghanshyam Kabat vs. Union of· 
I . 

India and others, 1989, 10 A. T. C. 774. The applicant 

in this case was working as Ext.l;'a Departmental Delive.ry 

Agent. The applicant had taken a money o rde r along with 

money to be paid to the addres,see of the money order. 

It was all €<Jed that the applicant did not pay money 

but obtained t.h unb impression of some other person and 

thus committe!. forgery in respect of thunb. impression. 

A regular enquiry 1,vas conducted and the applicant was 

found guilty and the disciplinary authority concurring 

. finding of the Enquiry Officer ordered removal of the 

applicant. The learned counsel for the applicant had 

contended in that case that non-pr0duction of acknowledge­ 

m ent receipt of the addressee has caused serious prej ud.ice 

to the applicant. The applicant was further not allowed 

to be def ended by one Bhag irathi Das instead of Enqui.ry 

Officer· requiring the applicant to engage some local 

officer. The applicant has relied on observations 

of the Bench "t ha't even if there was an acm Ls s i.cn, it 

did not relieve the burden of the prosecution to prove 

the charge and that the al.l eged arm Ls s.i on had not been 

put to the delinquent officer, as it is an incr:iminating 

circumstance appearing against h im, It is contended 

by the learned counsel for the applicant that in the 
case 

presentLcdla.rg as have not been proved at all. However, 

this content ion of the learned counsel for the applicant 

iS . not acceptable as the applicant re11aine d -abs en t 

and he had no exµlan9tion to offer except that he 

had lost his memory and was under the influence of 

glmost. Hence, thiS case is distinguishable from the 

tase before us. The learned counsel for the applicant 
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also relies upon the judgment of Central .P..cfninistrative 
\ 

Tribunal, Madras in N. Sund ar an urthy etc ... vs __ ... Lieutenant 
Governor of Ponda.che r ry and Union of India and others 

and Secretary Planning -Cu-Develop.nent Ccnrn Ls s j orrer-, 

Pond Lche rry, .( 1990) 12 A. T. C. 553. In this case, 

the applicants had given detailed reply accepting 

the charges with some rese.rv at ions. The order of 

the disciplinary authority as conf Lzmed by the 

appellate authority was set aside on the ground 

that the Enquiry Officer had not given a definite 

conclusion on the basis of circumstances mentioned 

by the applicant that they could be held guilty. 

It was found that general statement was qualified , 

by a nunber of detailed facts and the Enquiry Officer 
I 

had not enal ys ed rt hos e facts and concluded as to 

which fact stood adnitted. The disciplinary authority 

did not come to an independent conclusion as to 

what punishment would be 5.mposed after taking t.he 

c i:rcunstances :o arrto- account. In the case before us, 

the admission made by the applicant before the Court 

of Enquiry is quite specific and he only mentioned, 

some circumstances of f arnily and his mental state 

as reasons for h Ls absence. He has further clarified 

the s an e in his application. ~ e do not find that the 

findings of the said case can be applied to the case 

before us. 

7. The learned counsel for the applicant has 

also relied on the case of Poonam Chand, 1996, 34 ATC 30. 

In the sa'id case, the appli_gant was removed f.r on service 

~ter l9 years on account of unauthorised absence fran 
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138 days. It was found that the applicant was physically 

and mentally sick and was unable to petfonn the duties 

of Pointsman. He was, the ref ore, required to be 

referred to the nearest Railway Hospital. In the 

circumstances of that case, however," the punishment 

of rem oyal was converted to the punishment of conpul s o ry 

retirement. In the case before us, the applicant 

has been :imposed the punishment of canpulsory retirement. 

8. ~le find no .Lnf innity in the orders of the 

diSciplinary, appellate and revisional authorities. 

The application is, ther(:?fore, rejected at the acm i ss Lon 

stage itself. 

9. There shall be no order as to costs. 

p~/'< ~ 
{RAFIQ UDDIN) (S. DAYAL) 

JUDICIAL v1BV1BER v1B',1BER {A) 

I 
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