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(Open court) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD. 

Allahabad this the 04th da_x of A:'IJ.QU$t, 2004. 

Original Application No. 319 of 2001. 

CORAM: Hon1ble Mr. Justice S.R. Singh, Vice-chairman. 
Hon1ble Mr. :J.R. Tiwari , Member- A. 

1. Dr. S.N. Tripathi,Sr. Scientist, Indian .Grassland 

and Fodder Research Institute, Jhansi under 
Indian Council of Agricultural Research, 

M/o Agriculture, Govt. of India. 

2. Dr. Murari Mohan Roy, Sr. Scientist, 

Indian Grassland and Fodder Research Institute, 

Jhansi under Indian Counsil of Agricultural Research, 
M/o Agriculture, Govt. of India. 

3. Dr. U.P. Singh, Senior Scientist, Indian Grassland 

and Fodder Research Institute, Jhansi under 
Indian Council of Agricultural Research, 

M/o Agriculture, Govt. of India • 

••••••••. Applicants 

counsel for the applicants:- Sri A.O. Prakash 
Sri H.P. Pandey 

VE S US ... - - -- 
1. Union of India through Secretary, 

M/o Agriculture, Govt. of India, 

Krishi Bhawan, New Delhi. 

2. Director General, Indiae council of 

Agricultural Research. Krishi Bhawan., New Delhi. 

3. Director, Indian Grassland and Fodder Research 

Institute, Gwalior Road, Jhansi • 

••••••••• Respondents 

counsel for the respondents:- Sri B.B. Sirohi 
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ORDER ------ 
By l{on'ble Mr. Justice s.R. Singh·, vc. 

The applicants. who are sr. Scientists under the 

Indian ceuncil fer Agricultural Research (ICAR). 

Ministry of Agriculture. oovt. of India. posted 

presently at Indian Grassland and Fedder Research 

Institute. Jhansi (in short 'The Institute•) are 

aggrieved by the erder dated 27.09.2000 (annexure-1) 

where two advance increments given te them earlier 

has been withdrawn. 

2. The council by their letter dated 27.02.1999 

(Annexure- 5) revised the pay scales of ICAR Scientists 

as a fellew-up action ef rec•mmendations of the Fifth 

Central Pay C•mmissi&m subject. f ceurse. to various 

previsi•ns •£ the scheme•£ revisien ef;pay scales as 

centained in the said letter and the ~egulations te be 

framed by the ICAR. The revision of pay scales ef ICAR 

Scientists. it weuld appear from the letter. was in 

furtherance•£ the cause of Agricultural Research and 
I 

Educatien in the ceuntry and for its uninterrupted grawth. 

It weuld further appear frem the letter that while 

finalising the revised pay scales •£ the ICAR Scientists. 

the Ceuncil and the Gever~~ent ef India leek int• 

cognizance the recemmendatiens •£ 5th central Pay C•mmisaien 

and Ministry of HWTiiln Reseurce and Develepment netific.tien 

fer revisien ef the pay scales ef teachers ef the 

Universities and Colleges besides the recemmendiltiens made 

by the ICAR Cemmittee censtituted fer the purpose. 

3. It weuld appear £rem the cl-.use I ef the letter 

dated 27.02.1999 th.t different scales•£ pay have been 

·1atreduced fer the pest ef Scienti$t. S~ientiet (Sr. Scale), 

Scientist (Selecti•n Grade)/sr. S~ientist. and Principal 

Scientist besi~s certain ether pests referred te in the 

~ 
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letter dated 27.02.1999. The pre-revised saa.le •£ pay 

ef scientist (Selectien Grade)/seni•r Scientis;t was 

Rs. 3700-125-4950-150-5700 which has been revised te 

Rs. 12000-420-18,300~ Nete appended te para 1 •f letter 

visulises that the pay ef Scientists (Seleeti n Grade)/ 

Sr. Scientists with 5 years service as •n 81.01.1996 

weuld be fixed at the minimum ef Rs. 14,940/-. The letter 

further prevides fer incentives fer Ph.o/M.Phil by way •f 

advance increments/increment as under:- 

"(a) Feur and twe advance increments will be 

admissible t• those whe held Ph.o and M.Phil 

Degrees, respectively, at the time ef recruitment 
as- scientists. 

(b) One increment will be admissible te these 

scientists with M.Phil degree, wh• acquire 
Pm.o within twe years•£ recruitment. 

(a) A Scientist with Ph.D will be eligible fer 
twe advance increments when he meves int• 

the selecti•n gra<ie as Sr. SGientists. 

(d) A Scientist will he eligible fer twe advance 
incrememts as and when he .tcquires a Ph.D. 
De~ree in his service aareer. • 

Apart £rem incentives aferestatea, career Advancement is 

alse previ•e<i for in the fellowing manner : - 

years fer these with M.Phil and • • • • • • • • • • • • • 

••(a) Minimum length •£ service f•r eligibility te 
m•ve int• the grade ef Scientist ( Senier Saale) 
weuld be feur years fer those with Ph.o, five · 

•••••••••• werds are illegible ••••••••••••••• Grade 
•f Seientist (Selecti•n Grade)/sr. Scientist. the 
rninimum length ef serviee as Sciemti!lt (Senier 
Saale) shall be unifermly five years. 

(h) Fer mevement inte gr.tdes •£ Sr. Seie~ist and 

abeve, the minimum eligibility criterien weuld be ~~~---------------- Ph.D. Those Seientists with&ut Pm.o can,• upt• 
the level •£ Scieatist (Selectien Grade). 

Ce) A sr. Scientist with a minimwn •£ eight years•£ 

~ 
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service will he eligible fer censideratien fer 
appeintment as a Principal Scientist ••••• 
( Emph. sis supplied) • " 

4. on the basis ef the afereaaid letter Giated 

27.02.1999 the p.y •£ the applicants as en 01.01.1996 

came t• fixed by giving them tw• advance increments whicm 

has lieen withdrawn. by means ef the i111pugneci •rd.er dated 

27.09.2808 (Annexure- 1) and their p.y in the scale •f 

Rs. 12.000-420-18.300 haa heen re-fixed in the manner 

indieated im the erder rakted 27.89.2808. The greund •f 

with.drawl ef the twe advanee increment• given te the 

app,licants earlier • s shewn in the impUAJJne(\l erder .is that 

they were awarded Ph.D Degree after 01.81.1996 and. 

tberefere, they were net entitled t• two advance 

increments as per circular dated 27.02.1999. 

· .. 

5. The questien that calls fer determinati•n is whether 

the appli~ants whe unter the ICAR admittedly aequirea 

Ph.n Degree after 01.81.1996 were pr•m•ted t• the pest/Grade 

•f Senier Seientist w.e.f 01.11.1986 and whe were ri9htly 

give:n tw• advance iacrements as per ICAR cireular daued 

21.cn.1,,,·:'? It ha e heen sulamitted by Sri H.P. Pandey, 

learned eeu.nsel fer the applicants that twe advance 

increments are admiasi»le te. a S~ientist irreapeetive 

&f the grade as an« when he acquired Ph.o Degree in his 

serviee €&reer. Fer the respendenta, en the ether hane, 

it baa been sumittea that the applicants were net entitle<i 

te twe advance increments as per ICAR circul .. r date<.i 

21.02.1,,, fer the reasen that they were already werki~ 

en the pest ef Senier Scientist as en 81.91.1996 fer 

which Ph.D Degree was the minimum eligibility criteria. 

Reliance has aeen placed en the ICAR letters dated 

28.13.2101 and 24.03.1,g, and certain ether letters, besides 

the juagment ef Ernaeulam Bench in o.A 1168/2GOG 

(or. A. L..xmiraaray~na vs. u.o.x & Ora.) decided en es.1e.2oe2. 

~. 
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G., we have given •u.r anxieua censideratien t• the 
aubrnisslens made aeress the Bar:. A re,ulill9 ef ICAR ~ . . 

circular datea 27.82.1999 m..kes it abundantly clettr that 

ebject ef giving ttdvanae increments is t• eneeurage 

higher learning and research in the field•£ A9ricultu.ral 

Eaucatien. This evident £rem expresai•n: "In furtheraRce 

•£ the cause•£ Agricult\Ual Research and Eduoati•n in the 

ceuntry and fer its uninterrupted grewth" used in the 

preamble •£ the circular. A Scientist whe helcis Ph.D Degree 

at the time •f rec~uitment became eligible fer f•ur advance 

increments. This clause•£ circular is prespective in its 

eperatien a.ad will apply t• a Scientist appeinted •a er 

after ,21.02.1,,,. Similarly a Scientist with Ph.D will 

ae eliti»le fer twe advance increments when he mevea int• 

the Seleetiea Grade as Senier Scientist.. Tw• adv.u1ce 

inerements is aQJl\issible ale• tea Scientist" as and when 

he acquires a Ph.o oe1ree in his service career••. This last 

sua clause ef the· Incentive Clause ef the circular is 

applicable tea Scientist (irrespective•£ his grade) fer 

whem Ph.o Degree was not the minimum el1~1hility eriteriea 

at the time •f his appeintment te the pest/grade held ay 

him/her as •n 21.02.1,,,. The werd 'Scientist• used in the 

la st sula ala use C e:) includes Sr. seiemt ist. •f ceurse. te · 

the canditie~ that Ph.o Degree was net the minimum 

eligil:tility criteria at the peint •£ entry int• the grade 
•£ Sr. Scientist.. 

7. Ia ita letter elated 28.93.2881 (CA-1), the ICAR. 

while clarifying the issue whether the Scient1£ts whe 

had eatained the Ph.o. o~ree prier te 01.81.19!6 weuld 

ee entitlea t• twe advance increments Wilder •ne •£ the 

incentive• fer Ph.D/M.Phil has clarified as under:- 

" The Rliltter was taken up With the Ministry•£ 
Fina.ace. It is clarified ay the Ministry•£ Finance 
thilt while there m..y be n• •bjeetien te !Jrantin.g 

inc~e• •f twe advance iaerements fer aequiria,g 
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Ph.D at aay time in the service career ef the 

Seientist. the •enefit oaa ae 1ivem enly frem 
the cilate £rem which benefit ether th.a pay scale 

is maae applica•le i.e. 21.e1.1,,a ( or the -.te ef 
aequi:isitt•n ef ci~ree whichever is later) • This 
inoentive will ae admiasi•le te all Seientiats 
previded the pest held ity them •n aferes.id uted 
•f 21.01.1,,s (er the date ef a~quisiti•n •£ Ph.D 
d~ree if it falls after 27.17.lt,a) dees aet require 
them te have a Pb.o as a muat/miaimwn eliti•ility 
eenditi•n fer rearuitraent/appeintment." 

The afereatated clarificatien als• indicates tw• advance 

increment• we11ld Jae admiasOle t• a Scientist en aequ.iaiti•n 

•f Ph.D De~ree ttat any time in his service career". It era.a, 

hewever, ae tivea fr•m 21.01.1,,a i.e. the date fr•m which 

the li>enefit ether tfu.a-pay. ae-le waa made appl!cahle •r 

the date•£ aequiaitiea •£ Ph.D. D~ree, whieh ever 1• 

latter. Further the imoentive will lte admiasiale t• 11 all 

Scintista" w.e.f 21.11.1,,a er the «ate •f aequiaitien •£ 

Ph.D. De«Jree whieh ever. ie later aac the rider , "previa.eci 

the pest hela ey them •a aferesai= date•£ c21.e1.1,,s, 

(er the date •f aequisitien •£ Ph.D. De9ree. if it falls 

after 21.11.1,,a) d•e• not require them te have a Ph.o 

as a must/minimum elitibility cenditi•n fer recruitment/ 

appe.intment" attached t• last clause •f the letter dated 

2S.03 .2001 ia ine•mpatilele with the peliey and ehjeative 

•f ~ivin9 incentives •Y way•£ aavanee iacrments as per 

eir¢ular dated 21.02.1,,, at least in case•£ Seni•r 

Seintista appeinte<il prier te 01.11.1,,6 when Ph.D. ·oegree 

was net the minimum eligi•ility eenciiti•n fer appeintment 

t• the pest. The letter dated 28.13.20ftl read with 

ceri1endw:a dated 3@.03 .2QG1 was issued fer elari£:y·1Jlt_ 
y 

the e.ae •£ these Scientists wh• had ebtainea Ph.o Degree 

prier t• 11.11.1,,, amd it will haven• applicati•a te 

seni•r Scientiata appeinte• prier ta 11.01.1,,, £rem whidl 

a.te Ph.o Detree eame ta •e preaari•ed as eli91Dility 

~ 
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acquire Ph.D oe,ree after 11. 01.1,,,. we may re.fer te a 

eu.eequent clarifiea.tien 9iven •Y the ICAR vide letter 

Ne. 1(15),8-per-IV datefl 19.94.2014 (predueed during the 

ceurae •f argument) in respense te certain peinta •f 

aeuat mentienea therein. The peinta ef dew.t 1 ana 2 

and elarificatiens there•a are quete4 bel.w fer 

ready reference . - . 

1. 

Peint• •£ oeultt 

What weula •e' the 
effective date ef 
4f2 adv.nee 

increments fer 
pessessi•t Ph.o/ 

M .Pbil ue, ree 
respectively at the 

time•£ app•intment 
as Scientist in the 

pay scale •f Rs. 
stee-13,seo/-. 

2. Hew te apply the 
previsienraecerdin! 

t• which a Scientist 
with Pb.D •eaeme 

eliti•le fer twe 
advance increments 
when he meves into 
the selectj.en grade 
as Sr. Scientist. 

Clarifiaatiens 

4/2 advance imcremeRts will »e 
admisiiale t• these whe held 
Ph.D and M.Phil Detree respecti- 

vely at the time •f ap~•intment 
as scien~ists ia the scale ef 

Rs. 8080-13.S©GJ-. These advance 
increments will ae effective £rem 

21.01.1,,a ana net £rem 01.01.1,,6 
The netificatien dated 27.92.1,,, 

and any ether clarificati•n.issued 
•Y the ceuneil in this r~ara will 

stant'medified t• this extent. 

A Scientist (sr.· scale) with 
Ph.D will ae elitible fer twe 
increments •n appeintment as 
sr. Scientist threugh career 
A~vancement Scheme. On the same 
anal!9Y a. nem Ph.o .. scientist 
(incluain9 theee in sr. scale) 
wh• _has aeen allewea the 9raae •£ 
Scientist ( sel·.-Graae) weula ae 
entitled te twe advance 
increments f•r aequiri~ Ph.D. 
ne,ree as well as 2 advance 
increments f•r aeint desi1nated 
as sr. Scientists •n acquisitien 
•f Ph.o Degree. This will hewever, 
»e effective £rem 21.11.1,,e, 
the a. te en which the revi.sefi 
career advancement scheme has 
»een made effective. 
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a. The cd.arificati•n aferestated is net very helpful 

in r-eselvint the centreveray in ham4 the~h it is 
/ 

S8'gestive ef the prepesiti•n that a n•n Ph.o Scientist 

including these in senier Scale whe had .een alfewee 

seleetien grade weuld ae entitled te twe advance 
increments fer acquirint Ph.D. Degree as well as twe 

a4vance Lnccemenes fer beiD,g cie·signated. as Senier scieritist 

•n acquisiti•n ef Ph.D. Degree w.e.f 21.01.1,,s i.e. the 

date en which the revised career Advancement seheme hae 

aeen made effective fer the a.te •n acquieitien •f Ph.D 

D~ree. which ever is later. Decisi•n ef the C.A.T. 

Ernaculam Bench in o.A 1161/18 (Or. A. Laxminarayana vs. 

u.o.I and Ors.) relied upen •Y the respendents is net 

very helpful. Fer the applicant therein had lDeen a se , 

Scientist "~avieusly with Ph.D qualified even as en 

11. 1.19Si" whereas in the instant case. the applicants 

acquired Ph.D. Degree much after 11.11.1,,6. We are •f 

the view that this matter needs t• 1De re-examine41f at the 

level ef ICAR in the light ef the e»aervatiens made in 

this jud~ment.It is net disputed that elause IV•£ the 

ICAR circular/letter dated 21.02.1,,, clearly visulises 

that further clilrificati•n•. if any. fflilY lte ••utht £rem 

ICAR. Therefere. in eur epinien, the secretctry, ICAR is 

the preper ilUtherity te l••k int• the matter ilnd take 

apprepriate decisien in re,ara te the applicants• claim fer 

twe advance increments ana t• issue sueh clarificatiens in 

ceasenamce with the eltject and pelicy ia,the circ\llar 

dates 27. 2.1,,, as may deem fit an preper. The interim 

erder date• 19.13.2901 stayill! the •peratien ef the eraer 

catec 06.13 .1,,, shall remairi stayed penai~ decisi•n lty 

the Secretary, ICAR which we h•pe. may ae taken within a 

periea •£ three mentha £rem the a.te ef cem.~unicati•n 

•f this •rder. It is further clarified that the applicants 

shall have the liltei:ty te ch«llen,e the deci•i•n •f the 

seeretary. ICAR. if 1•es against them. 

~ 
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,. The O.A is eispesed •f accerdintlY in terms•£ 

the aaeve directi•n with m• ertier as te cests. 

Memlter- A. 

/Anand./ 


