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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD. —

Allahabad this the 04th day of August, 2004,
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Hon'ble Mr. D.R. Tiwari , Member- A.

Dr. S.N. Tripathi,Sr. S8cientist, Indian Grassland
and Fedder Research Institute, Jhansi under
Indian Counecil of Agricultural Research,

M/e Agriculture, Govt. of India.

Dr. Murari Mehan Roy, Sr. Scientist,
Indian Grassland and Podder Research Institute,

Jhansi under Indian Counsil of Agricultural Research,
M/o Agriculture, Gevt. of India.

Dr. U.P. Singh, Senier Scientist, Indian Grassland

and Fedder Research Institute, Jhansi under
Indian Ceuncil of Agricultural Research,

M/o Agriculture, Govt. of India.

eeecsssesApplicants

Counsel for the applicants :- Sri A.D. Prakash

1.

Sri H.P. Pandey
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Union of India through Secretary,
M/e Agriculture, Govt. of India,
Krishi Bhawan, New Delhi.

Directeor General, Indian Council of
Agricultural Research, Krishi Bhawan, New Delhi.

Directer, Indian Grassland and Fedder Research.
Institute, Gwalior Roead, Jhansi.

seseeseseoRespondents

counsel fer the respendents :- 3Sri B.B. Sirohi

W

ORAM: Hen'ble Mr. Justice S.R. Singh, Vice-Chairman.
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By Hon'ble Mr. Justice S.R, S8ingh, vC.

The applicants, whe are Sr. Scientists under the

Indian Ceuncil fer Agricultural research ( ICAR),
Ministry ef Agriculture, Govt., of India, posted
Presently at Indian Grassiand and Fodder Research
Institute, Jhansi (in shert 'The Institute') are
aggrieved by the erder dated 27,09,2000 (annexure=-1)
where twe advance increments given te them earlier

has been withdrawn.

2. The ceuncil by their letter dated 27.,02,1999
(Annexure- 5) revised the pay scales of ICAR Scientists

as a fellew-up actien ef recemmendatioens eof the FPifth
Central Pay Cemmission sub ject, eof ceurse, te varisus
previsiens of the scheme eof revisien eof pay scales as
centained in the said letter and the regulatiens te be
framed by the ICAR. The revisien of pay scales ef ICAR
Scientists, it weuld appear frem the letter, was in
furtherance ef the cause of Ag;icultural Research and
Educatien in the country and fer its uninterrupted grswth.
It weuld further appear frem the letter that while
finalising the revised Pay scales ef the ICAR Scientists,
the Ceuncil and the Gevernment ef India leek inte
cegnizance the recemmendatiens ef Sth central P'ay Cemmissien
and Ministry ef Human Reseurce and Develspment netificatien
fer revisien ef the Pay scales eof teachers eof the
Universities ang Celleges besides the recemmendatiens made

by the ICAR Cemmittee censtituted fer the purpese.

3. It weuld appear frem the clause I of the letter

dated 27,02.1999 that different scales ef pPay have been
intreduced fer the pest eof Scientist, Scientist (Sr. Scale),
Scientist (Selectien Grade)/sr. Scientist, and Principal

Scientist besi?gs certain ether pests referred te in the

@mo&
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letter dated 27.02.1999. The pre-revised scale of pay

of scientist (Selectien Grade)/Senier Scientist was

Rs, 3700-125-4950=150-5700 which has been revised te

Rs., 12000-420-18,300, Nete appended te para 1 ef letter

visulises that the pay of Scientists (Selection Grade)/

Sr. Scientists with 5 years service as en 01.01.1996

weuld be fixed at the minimum ef Rs. 14,940/=, The letter

further prevides fer incentives fer Ph.D/M.Phil by way ef

advance increments/increment as under :-

"(a)

(b)

(e)

(d)

Feur and twe advance increments will be
admissible te these whe held Ph.D and M.Phil
Degrees, respectively, at the time of recruitment
as scientists,

One increment will be admissibhle te these

scientists with M.Phil degree, whe acquire
Ph.D within twe years ef recruitment .

A Scientist with Ph.D will be eligible fer
twe advance increments when he meves inte
the selectien grade as sr. Scientists,

A Scientist will be eligible fer twe advance
increments as and when he acquires a Ph,.D.

Degree in his service career., ®

Apart frem incentives aferestated, Career Advancement is

alse previded fer in the fellewing manner :=-

"(a)

(b)

(e)

Minimum length ef service for eligibility te
meve inte the grade of Scientist (Senier Scale)
weuld be feur years fer these with Ph.D, five
years feor these with M.Phil and s6essessessae
tsscacceec WOrds are illegible...............Grade
of Scientist (Selectien Grade) /Sr. Scientist, the
minimum length ef service as Scientist (Senier
Scale) shall be unifermly five years,

Fer mevement inte grades eof Sr, Scientist and
abeve, the mimimum eligibility criterien weuld be

Ph.D. These Secientists withsut Ph.D can ge upte
the level ef Scientist (Selectien Grade).

A Sr. Scientist with &2 minimum ef eight years ef
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service will be eligible for censideratien fer
appeintment as a Primcipal Scilentist.....
(Emphasis supplied).”

4, On the basis ef the aferesaid letter dated
27.02.1999 the pay ef the applicants as en 01,.01.1996

came te fixed by giving them twe advance inecrements which
has been withdrawn by means ef the impugned erder dated
27.09,2000 (Annexure=- 1) and their pay in the scale ef
Rs., 12,000-420-18,300 has been re-fixed in the manner
indieated in the erder dated 27.,09.2000, The greund ef
withdrawl ef the twe advance increments given te the
applicants earlier as shewn in the impugned erder is that
they were awarded Ph.,D Degree after 01.81,1996 and,
therefere, they were net entitled te twe advance

increments as per circular dated 27.02,1999.

Se The questien that calls fer determimatien is whether
the applicants whe under the ICAR admittedly acquired

Ph.D Dégree after 01.01.1996 were promgted te the pest /Grade
of Senier Seientist w.e.f 01,01,1986 and whe were rightly
given twe advance increments as per ICAR circular dated
27.02,1999 ? It has been submitted by Sri H.P. Pandey,
learned ceunsel fer the applicants that twe advance
increments are admissible te a Scilentist irrespective

of the grade as and when he acquired Ph.D Degree in his
service career. Fer the respendents, en the ether hand,

it has been submitted that the applicants were net entitled
te twe advance increments as per ICAR circular dated
27.02,1999 fer the reasen that they were already werking

on the pest of Senier Scientist as Qn 01.01,.1996 fer

which Ph.D Degree was the minimum eligibility criteria.
Reliance has been placed en the ICAR letters dated
28.03,2001 and 24,03,1999 and certainm ether letters, besides

the judgment ef Ernaeulam Bench in O.A 1166/2800
(Dr. a, Laxminaray%fa Ve, U.O0.I & Ors.) decided en 08.10.2002.

G&#L
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6. We have given eur anxieus censideratien te the

_ submissiens made acress the Bar. A reading ef ICAR

circular dated 27.02.1999 makes it abundantly clear that

eb ject of giving advance increments is te enceurage

higher learning and research in the field eof Agricultural
Educatien. This evident frem expressien : "In furtherance
of the cause ef Agricultural Research and Educatien in the
ceuntry and fer its uninterrupted grewth" used in the
preamble of the circular. A Scientist whe helds Ph.D Degree
at the time of recruitment became eligible for feur advance
increments. This clause of circular is prespective in its
eperatien and will apply te a Scientist appeinted en er
after 27.02.1999. similarly a Scientist with Ph.D will

be eligible for twe advance increments when he meves inte
the Selectien Grade as Senier Scientist. Twe advance
increments is admissible alse te a Seientist " as and when
he aequires a Ph.D Degree in his service career", This last
sﬁb clause of the Incentive Clause of the eircular is
applicable te a Scientist (irrespective of his grade) fer
whom Ph.D Degree was net the minimum eligibility criterien
at the time of his appeintment te the pest /arade held by
him/her as en 27.02,1999, The werd 'Scientist’ used in the
last suk clause (@) includes sr. Scientist, of ceurse, te
the cenditien that Ph.D Degree was net the mimimum

eligikility criteria at the peint ef entry inte the grade
of Sr. Scientist.

Te In its letter dated 28,03 ,.,2001 (ca-1), the ICAR,
while clarifying the issue whether the Scientists whe

had ebtained the Ph.D. Degree prier te 01.01.1996 weuld

be entitled te twp advance increments under ene eof the

incentives fer Ph.D/M.Phil has elarified as under ;-

-

“ The matter was taken up with the Minristry ef
Finance. It is clarified by the Ministry ef Finance
that while there may be ne ebjectien te granting
incent%yea of twe advance increments for acquiring

Gﬁﬁl
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Ph.D at any time in the service career ef the
Seientist, the benefit can be given enly frem

the date frem which benefit ether than pay scale
is made applicable i.e, 27.07,1998 ( or the date of
acquisitien ef degree whichever is later). This
incentive will ke admissible te all Scientists
previded the pest held by them en aferesaid dated
of 27.07.1998 (er the date of acquisitien ef Ph.D
degree if it falls after 27.07.1%898) dees net require
them te have a Ph.D as a must/minimum eligibility
cenditien fer recruitment/appeinmtment."

The aferestated clarificatien alse indicates twe advance
increments weuld be admissible te a Scientist en acquisitien
of Ph.D Degree "at any time im his service career", It can,
hewever, be givean frem 27.07.1998 i.e. the date frem which
the benefit ether tham pay scale was made applicable or
the date of acquisitienm ef Ph.D. Degree, whiéh ever is
latter. Further the incentive will ke admissible te " all
Seintists" w.e.f 27,07.1998 er the date ef acquisitien ef
Ph.D. Degree which ever is later and the rider ; "previded
the pest held by them en aferesaid date of (27.07.1998)
(er the date of acquisitien ef Ph.D. Degree, if it falls
after 27.07.1998) dees nmet require them te have a Ph.D

2as a must/minimum eligikility cerditien fer recruitment/
appeintment"” attached te last clause of the letter dated
28,03,2001 is incempatikle with the pelicy and ebjective
of giving incentives by way eof advance imcrments as per
eircular dated 27,02,1999 at least in case of Senier
Scintists appelinted prier te 01,01.19%96 when Ph.D. Degree
was net the minimum eligibility cenditien fer appeintment

te the pest. The letter dated 28.03.2001 read with

cerigendum dated 30.03,2001 was issued fer clarifyimg

the case of these Scientists whe had ebtained Ph.D Degree
prier te 91.01,1996 and it will have ne applicatien te
Senier Scientists appeinted prier te 91,01,1996 frem whick

date Ph.D Degree came te be prescribed as eligibility

)
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criterien vide circular dated 27.02,1999 itself anéd whe

aequire Ph.D Degree after 01.01.1996. We may refer te a

subsequent clarificatien given by the ICAR vide letter

Ne. 1(15)98-per-IV dated 19.04,2004 (preduced during the

ceurse of argument) im respense te certain peints eof

deubt mentiened therein., The peints of deubt 1 and 2

and clarificatiens thereen are gqusted belew feor

ready reference :-

20

Peints of Deubt

What weuld be the
effective date of
472 advance
increments fer
pessessirg Ph.D/
M.Phil degree
respectively at the
time of appeirtment
@8 Scientist in the

pay scale ef Rs,
8600-13,500/~,

Hew te apply the
previsienraccerding
te which a Scientist
with Ph.D begemne
eligible for twe
advance 1n¢rements
when he meves into
the selectien grade
as Sr. Scientist.

Clarificatiens

4/2 advance increments will be
admistible te these whe held

Ph,D and M.Phil Degree respecti-
vely at the time of appeintment
@as Scientists in the scale eof

Rs. 8000-13,500/~. These advance
increments will be effective frem
27.07.1998 and net frem 01,.,01.,199%6
The netificatien dated 27.02,1999
and any ether clarificatien issued
by the Ceuncil in this regard will
stant medified te this extent.

A Scientist (Sr. scale) with
Ph.D will be eligible feor twe
increments en appeintment as

Sr. Scientist threugh Career
Advancement Scheme. On the same
analegy a nen Ph.D Scientist
(including these in Sr, Scale)
whe has been allewed the grade of
Scientist (Sel.Grade) weuld be
entitled te twe advance
increments fer aaquiring Ph.D.
Degree as well as 2 advance
increnments fer bkeing designated
as 5re. Scientists en acgquisitien
ef Ph.D DegreeQ This will hewever,
be effective frem 27.07.1998,

the date on which the revised
career advancement scheme has
keen made effective.
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8. The elarificatien aferestated is mnet very helpful

in reselving the centreversy in hand theugh it is
suggestive of the prepesitien that a nen Ph.D Scientist
including these in Senier Scale whe had been allewed
selectien grade weuld be entifled te twe advance
increments fer acquiring Ph.D. Degree as well as twe
advance increments fer being designated as Senier Scientist
en acquisitien ef Ph.D. Degree w.e.f 27.07.1998 i.e. the
date en which the revised Career Advancement Scheme has
been made effective fer the date en acquisitien ef Ph.D
Degree, which ever is later. Decisien ®f the C.A.T,
Ernaculam Bench in O.A 1160/00 (Dr. A. Laxminarayana Vs.
U.,0.I and Ors.) relied upen by the respendents is net
very helpful. Fer the applicant therein had been a Sr.
Scientist "ebvieusly with Ph.D qualified even as en
€1.01.1986" whereas in the instant case, the applicants
aecquired Ph.D. Degree much after ©1.01.1996. We are of

the view that this matter needs te be re-examined at the
level Qf ICAR in the light ef the ebservatiens made in
this judgmenp.It is net disputed that clause iv of the
ICAR circular/letter dated 27.02.1999 clearly visulices
that further clarificatiens, if any, may be seught frem
ICAR. Therefere, in eur epinien, the Secretéry. ICAR is
the preper autherity te leek inte the matter and take
appropriate decisien in regard te the applicants® claim fer
twe advance increments and te issue such clarificatiens in
censenance with the ebject and pelicy im the circular
dated 27.02,1999% as may deem fit and preper. The interim
order dated 19.03,2001 staying the eperatien ef the srder
dated 06.03.1999 shall remain stayed pending decisien by
the Secretary, ICAR which we hepe, may be taken within a
peried eof three menths frem the date of cemmunicatien

ef this erder. It is further clarified that the applicants
shall have the libkerty te challenge the decisien ef the

Seeretary, ICAR, if gees against them.

)
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9, The O.A is dispesed ef accerdingly in terms ef

the abeve directien with ne erder as te cests.

"2 ! Cay

Member= A, Vice=Chai Re

/Anand/



