Open Court

CENTRAL ADMINISTRATIVE TRIBUMAL
ALLAHABAD BENCH

ALIAFABAD

OriginalApplication No. 332 of 2001

aloggwith connected matters

\

Allahabad this the_20th day of November 2001

Hon'ble Mr.Justice ReR«.K. Trivedi, Vige Chairman
‘Hon'ble Maj Gen K.K. Srivastava, Member (A)

X Original Application No.332/01

1. Sunil Kumar sharma, aged about 41 years,
Ticket No.148-CA, Son of Sri S.K. Sharma,
resident of MIG-Panki, Kanpur.

2. Santosh Kumar Mishra, aged about 36 years,
Ticket: No.7=NTR; Son-Sri Luxmi Kant Mishra,
*
resident of 116/93, Rawatpur, Kanpur.

3. Izhar Ahmad, aged about 40 years, Ticke't NO.
- 168=MM, Son of Shri Hazir Rahim Bakhsh, resi-
dent of 123/496, Fazalganj, Kanpur.

4. Arun Kumar Srivastava, aged about 28 years,
Ticket No.135=CA, Son of Late Sri Kamlakar’\'
Lal, resident of 12/8, Vijay Nagar, Kanpur, .

Se Bam Narain Sharma, aged about 38 years, Ticm
No.144-CA, Son of Sri R.D. Sharma, resident of
110/3, Vi jay Nagar, Kanpur.

6. ' Jalendra Raﬁ. 'aged about 36 years, Ticket No.
197=CA, son of Sri Purvagi Ram, resident of
132/678, Munshipurwa, Kanpur.

7. Som Nati Sharma, aged about 28 years, TicSRE
No-174=CA, Scn of Sri R.J. sharnag_resident: of
1337, Ratan Zal Nagar, Kanpur.

8. Ieenntezar Ali, aged about 26 years, Ticket.No.
155-CA, Son of Late Sri Hakim Ali, resident of
- 418/B=-Block, Panki, Kanpur.

89. Santosh Kumar Yadav, aged about 37 years, Tic%ﬁ% :
No.88 R3, Son of Sri M.L. Yadav, resident of
586 BeBlock, Panki, Kanpur.

10. Mahendrs Yadav, aged about 37 wears, T_:I.cket;:‘No'.
87=RS, $on of Sri Ram Dulare Y:dav, resident of
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Yogesh Kumar aged about 35 years, Ticket No.
50=RS, son of Sri Sri Krishna, resident of
C II/278, Armapur , Kanpur.

virendra Kumar Tiwari, aged about 32 years,
Ticket No.124=CA, Son of Sri Gauri Shankar
Tiwari, resident of Gl1/284, Armapur Estate,

- Kanpur. . el

Naval Kishore ‘aged about 36 years, Ticket No.
42=RS, Son of Sri Brij Bihari Ram, resident of
142/4, Jahilal Colony, Kanpur.

Devi Prasad, aged ®about 44 years, Ticekt No.
10=GA, Son of Sri J«He. HeNo.81, Anandnagar,

Rawatpur, Kanpure.
Applicants

By Advocate Shri Vikram Nath

2.
3.

4.

S.
6.
7.
8.
9.
10.
11.
12.
13,
14.
15.
16.
17.
18.

Versus
Union of Ind-ia through Secretary, Ministry of
Defence, New Delhi. '
The Chairman, Ordnance Factory Board, Calcutta.
The General Manager, Small Arms Factory,Kanpure.

The WOrks_MaNnager (Administration), Small Arms
Factory, Kanpur. .

Ram Prakash Tripathi, 'I‘okén No.144/RS

. Binod Kumar Kushwaha, Token No.39/MMg.

Krishna Kumar sharma, Token No.126/RS.
Tanvir dohammad, Token No.23/MAG.

Raj Kumar Srivastava, Toelsken No.6/MAG
Pramod Kumar, Token No.28/MAG.

Amar Nigam, Token No.362/B.

Sanjai Klinai': srivastava, Token No.138/CA
Ram Kripal Shukla, Token No.86/RS.
Pradeumann Singh Yadav. Token No.216/LC.
Sugrkeive, Token No.)6/Be.

Surya Kant, Token No. '7/sSC.

Brij Bhan Yadav, Toke: ©.21/MAJ.
Gajendra Nath singh. ‘oken No.129/RS.
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19. Shyam Kishore Bajpai, Token No.106/MaG.
20. satybrat Gupta, Token No. 72/ca.

21. Hemraj Token No.41/LGCw

22. Prem Babu Saini, Token No.300/B.

23. Krishna Kumar Tiwari, Token No.86/MAG .

24. Krishnma Murari Sharma, Token No.16/J.
respondents no.5 to 24 are Fitter Skilled
working in the Small Armg Factory, Kanpur
notices may be sent to them through the
General Manager, Small Arms Factory, Kanpur.

By AdvocatesShri !Amit Sthalekar,

Shri P. Krishna

1. Daya'.Shankar singh, aged about 37 years, Son
Sri K.P. singh, resident of G-I/162, Armapore
Estate, Kanpur -Nagar.

O.A .N0.318 of 2001

2. Aftab Hussain, aged about 36 years, Son of Late
Sri 8 Habib Hussain, resident of G=I/359,Armapore

Estate, Kanpur Nagar.

Applicants
By AdvocateShri V. Nath S

Versus
CREEpeme———

1. Union of India through Secretary, Ministry of
: Defience, New Delhi.

2. The Chairman, Ordnance Factory Board, Calcutta.

3. The General Manager, Small Arms Factory, Kanpur.

4. The Works Manager(Administration), Small Arms
Factory, Kanpur.

Se Dharmendra Kumar Sinha, Token No.44/MMG.

6. Subodh Pﬂndﬂy, Token NO.B/MMG.
7. Pradeep Tripathi, Token No.+43/MMG .

8. Rakesh Singh. Token No.36/T.R.
¢
9. Rakesh Dubey, Token No.11/R.S.

10. Praveen Pandey., Token No.365/B.
respondents no.5 to 10 are Grinder Skilled
working in the Small Arms Factory, Kanpur,

M ooooomo4/-
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- Hare BRam Singh, aged aboudt 37 years, Ticket no.

ket No.151=CA, Son of Sri L.K. Dixit, resident

>
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OA NOo 329 of 2001 -

Shailendra Kumar aged about 31 years, Ticket
N0.110=RS, Son of Sri Chhedi Lal, resident of
F=325, Gujaini, Kanpure.

P.N. Pal, aged about 31 years, Ticket No.151-CaA.
Son of Ram Bharose Pal, resident of village and
Post Office Tikra, Kanpur.

Surendra Kumar aged about 31 years, Ticekt No.
153=CA, Son of R.Kumar, resident of H.No.416
Gujaini Kanpure.

¢i

Sarwan Kumar, aged about 40 years, Ticket No.
99-RS, Son of Mannma Lal, NT II/202, Armapur,
Kanpur.

Ramesh aged about 37 years, Ticekt No.165=CA,
Son of Late Sri sant Lal, resident of H.No,107/
225, Nehru Nagar, Kanpur. :

Nahar Singh, aged about 35 years, Ticket No.67=
RS, Son of Sri R. Singh, resident of 168/35a,
80 FEet Road, Barra-6, Kanpur.

Gyaneshwar Singh, aged about37 years, Ticekt -
No.20=CNC, son of Late Sri V.P. Singh, resident
of 116/606=D, Rawatpur, Kanpur.

159-CA, Son Sri R.N. Singh, resident of 213/10,
Vi jay Nagar, Kanpur.

J.S. Tomar, aged about 37 years, Ticket NO.l146-
RS, son of Onkar SinghyTomar, resident of Tomar
Traders New Shivli Road, Kalyanppr Khurd,Kanpur.

Krishna Kant Dixit, aged about 38 years, Ticeke

of 105/483, Srinagar, Kanpur.

Sunil Kumar Pandey, aged about 28 years, Ticket
No.141-CA, Son of Sri R.M. Pandey, resident of
164/9, Vijay Nagar, Kanpur.

Rajendra Kumar Kushwaha, aged about 37 years, @
Ticket No.127=CA,* son of S.K. Kushwaha, resident
of 115/158, Rawatpur, Kanpur.

Swami Nath Yadav, aged about 36 years, Ticket No.
54=CNC, son of Nayan Yadav, resident of EWS 3256
Avas Vikas, Kanpur.
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Arvind Kumar Tiwari, aged about 36 years,
Ticket No.78=-RS, Son of Sri Suraj Prasad
Tiwari, resident of MIG=-121, Kaman Ganga

. Grade, Kanpur.

Mishri Prasad, aged about 367 years, Ticket
No.98=RS, Son of Jaglal Yadav, resident of
636, BMEWS, Avas VikasyYo jna No.3, Kanpur.

Arun Kumar Dixit, aged about 36 years, Ticket
No.93=B, Son of Sri J.N. Dixit, residert of
14/5, Civil Lines, Kanpur.

V.Ke. Jha, aged about 28 years, T:Léicet No.S51=
CA, son of Sri H.C. Jha, resident of G-1/206
Armapore, Kanpur.

G.D. Upadhyaya, aged about 27 years, Ticket
NO.68=RS, Son of Sri G.N. Upallyyaya, resident
of D=534, EWS, Barra-=7, Kanpur.

Suresh Chandra Khatri, aged about 29 years,
Ticket No.20-RS, son of sri Ratan Chand,
resident of 164 EWS, Avas Vikas Scheme=3,
Kanpur.

Applicants

By Advogate Shri vikram Nath

2
3ic
4.

S.
6.
7.
8.
9.

10.

Versus

- Union of india through Secretary, Ministry

of Defence, New Delhi.

The Chairman, Ordnance Factory Board, Calcutta.

The General Manager, Small Arms Factory, Kanpur.

The Works Manager(Administration), Small Arms
Factory, Kanpure.

- Ashok Kumgr, Token No.77/RS.

Bri jesh Kumar Srivastava, Token No.21/scC,
Tribhuwan Nath Srivastava, Token No.23/SC.
Mohammad Tariq Siddiqui, Token No.27/sC.
Sunil Kumar sSrivastava, Token No.113/SC.

13
Baboo Ram Kushwaha, Token No.4/LC.

Q/
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11. Ambika Prasad Mishra, Token No.368/B
12. Mehboob Alam Ansari, Token No.154¢ca.
13. Raj Kumar, Token No. 116/RS.

l4. Anwar Hussain Ansari, Token No.l154/ca
15 Krishna Gopa}, T¥oken No.208/B,

16. sheikhaAlauddin, Token No.326/B.

17. Pawan Kumar Srivastava, Token No.zoo/nc.
18. Rishi Kant !Agnihotri Token No.367/a.
19 Rangmath Tewari, Token No.23/MAJ.

20. vVijai Prakash Tewari, Token No«.177/RS.
21. Pankaj Seth Token No.97/RS.

22. Suresh Kumar Mishra, Token no.28/MaJ.
23. Amod Kumar, Token No.76/B.

24. Sunil Kumar Pandey, Token No.l41/ca,

25. Siddhartha Kumar Moitra, Token No.311/s.
26. Sarvesh Naréain Shukla, Tokenﬂuo. 76 /RS.
27. Ashok Kumar Gautam, Token No«.66/RS.

28, Kesho Ram Lal, Token No.197/LC.

29. Kamal Kant Chaudhary, Token No.ll'/cnc.
30. Sanjai K_umar:"uukhe;'jee. Token No.82/TR.
3l. Vimal Kumar Verma, Token No.67/LC.

32. Ashok Kumar singh, Token No.368/LC

33. D. Dey, Token No.33/TR.

34. A.K. Gupta, Token No«55/RS .
respondents no.5 to 34 are Machinist Eng=-
ineering skilled working in the Samall Arms
Factory, Kanpur, notices may be sent to them
through the General Manager, Small Arms Factory,

Kanpur.
By Advocate Shri A. Sthalekar

O.A.NO. 330 of 2001
1. Mithilesh Kumar shéma. aged about 35 years,
Ticket No.136-MM, -son Sri S.K. farma, resident
of 996/B, Block ‘Panki. Kanpur.

Qr/ | ......pg..’/-
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By Advocate Shri Vikram Nath

Sisi il e

OA .No. 330 of 2001

Mithilesh Kumar Sharma, aged about 35 years,
Ticket No.136-MM, son Sri S.K. Sharmz, resident
of 996/B, Block Panki, Kanpur.

Rajendra Narain Shukla, T.No.9/MM, aged about
30 years, son of Sri R.N. Shukla, resident of
118/8, Vi jay Nagar, Kanpur.

Applicants

1.

2.
3.

4,

Se

Te

By Advocate Shri AmitkSthalekar

L]

Versus

Union of India through Secretary, Ministry

- of Defence, New Delhi.

The Chairman, Ordnance Factory Board, Calcutta.
The General Manager, Small Arms Factory,Kanpur.

The Works Manager(Adninistration), Small Arms

~ Factory, Kanpur.,

Ramesh Chandra, Token No.73/MM.
Shiv shankar Singh, Token No.33/MM.

Ashok Kumar Mishra, Token No.1ll/MM,
respondents no.5 to 7 are Mill wWright Skilled
working in the Small Arms Factory, Kanpur,
notices may be sent to them through the
General Manager, Small Arms Factory, Kanpur.

: = Respondents

1.’

2.

3.

OA.NOo.331 of 2001

Arvind Rumar Singh, aged about 37 years,
Tilcket NOo.1=CNC, Son of Sri Hardeo Singh,

 resident of LIC, 1384, Avas Vikas-3, Panki,

Kalyanpur Road, Kanpure

K.K. Srivastava, aged about 38 years, Ticket
NO.26=RS, Son Late Sri ReB. Srivastava, resident
of 298 Rail Bazar, Kanpur.

AJK. Pal, aged about 36 years, Ticket No.l17=CP,

Son of Sri Subed_ar Pal, resident of Laldkapurwa,
Panki, Kanpur.

By Advocate shri V. Nath eeeePge8/=
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1. Union of Indaia, through Secretary,Ministry
of Defence, New Delhi.

2. The Chairman, Ordnance Factory Board,Calcutta.
3. The General Manager, Small Arms Factory,Kanpur.

4. The Works Manager (Administration), Small Arms
Factory, Kanpure

Se Imtiaz Ahmad Ansari, Token No.45/sC.
6. Chanchal Mukher jee, Tokiken No.371/B.
7. Arun Kumar Rai, Token No.62/MAG.

respondents no.5 %o 7 are Turner Skilled
working in the Small Arms Factory, Kanpur,
notices may be sent to them through the
General Manager, 3Small Arms Factory,Kanpure.

Respondents

By Advocate Shri Amit Sthalekar

O.A.No. 728 of 2001

1. M.P. Kureel aged about 43 years, Ticket No.
122/SC, Son of Late Sri Puse Prasad, resident
of village Barabangar, P.0. Mandhana, District
Kanpur Nagare.

2. Chandra Shekhar, aged about 42 years, Ticket
No.79/RS, son of Late Sri Budh Sen, resident
of village 369/6, Shastri Nagar, Kanpur Nagar,
208008,

3.. Ashok Kumar, aged about 41 years, Ticket No.
215/B, Son of Late Sri Sundar Lal, resident
of 115/229, Maswanpur, P.O. Rawatpur, Kanpur

Nagare.
Applicants

By Advocate Shri Vikram Nath

versus

1. Union of India through Secretary, Ministry of
Defence, New Delhi.

2. The Chairman , Ordnance Factory Board, Calcutta.
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9.

10.
11.
12.
13,
14,
15,
l6.
17.
18,
19.
20,
21.
22.
23.
24.
25.
26.
27.
28.
29,
30.
31.
32.
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The General Manager, small Arms Factory,Kanpur.

The Works Manager (Administration), small Arms
Factory, Kanpur.

Ramesh Kumar srivastava, Token No.123/RS.
Vinod Kumar Srivastava, Token No.361B/scC.
Ashok Kumar Rai Token No.l/MMG.

Anand Prakash, Token No.13/NTR.

Ra jesh Kumar Token No.114/sc.

Uma Shankar Pal, Token No.38/MMG.

'Bri jesh Kumar srivastava, Token No.21/sc.

Trikhuwan Nath Srivastava, Token No.23/sc.
Praveen Kumar, Token No.343/B.

Mohd Tariq Siddiqui, Token No.27/sc,
Amitabh Guha, Token No.15/CNC.

Sushil Kumar Handa, Token No.43/CNC.
Kapil Das Dwivedi, Token No.3/Qcaa.
Sunil Kumar Srivastava, Token No.113/sc.
Mahendra Singh, Token No.63/CNC.
Virendra Kumar Pal Token No.14/CNC.
Subrato Biswas, Token No.140/Rs.

Krishna I.cantDixit. Token No.156/cA.
Jitendra Singh Tomar, Token No.146/RsS.

Baboo Ram Kushwaha, Token No.62/CNC.

.Ambika Prasad Mishra, Token No.368/B.

Ram Pratap Shahu Token No.372/B.
Gyaneshwar Prasad Singh, Token No.20/CNC.
Bra jendra Babu Srivastava, Token No.142/RsS.
Mahboob Akam Ansari, Token No. 154/,

Raj Kumar(sC), Token No.116/RS.

Anwar Hussain Ansari, Token No.132/cAa.
Vishwa Jeet Sharnq. Token No.162/CA.

o
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The General Manager, smal}l Arms Factory,Kanpur.

The Works Ma.nager(Administration). Small Arms
Factory. Kanpur.

Ramesh Kumar Srivastava, Token No.123/Rs.
Vinod Kumar Srivastava, Token No.361B/sc.
Ashok Kumar Rai Token No.1/MMG.

Anand Prakash, Token No.13/NTR.

Ra jesh Kumar Token No.114/sc,

Uma shankar pal, Token No.38/MMg. -

Bri jesh Kumar Srivastava, Token No.21/sc,
Tribhuwan Nath Srivastava, Token No.23/sc.
Praveen Kumar, Token No.343/p.

Mohd Tariq Siddiqui, Token No.27/sc.
Amitabh Guha, Token No.15/cnc.

Sushil Kumar Handa, Token No.43/cnc.,
Kapil Dpas Dwivedi, Token No.3/qcca.
Sunil Kumar Srivastava, Token No.113/sc.
Mahendra singh, Token No.63/CNé.
Virendra Kumar paj Token No.14/cnc.
Subrato Biswasg, Token No.140/Rs.

Krishna i(ant Dixit, Token No.156/ca .
Jitendra Singh Tomar, Token No.146/Rs.
Baboo Ram Kushwaha, Token No.62/cnc.
Ambika Prasaq Mishra, Token No.368/B,
Ram Pratap shahuy Token No.372/3.
Gyaneshwar Prasag Singh, Token No.20/cNc.,
Bra jendra Baby Srivastava, Token No.142/rs,
Mahboob Akam Ansari, Token No. 154/,
Raj Kumar(sc), Token No.116/Rrs.

Anwar Hussain Ansari, Token No.132/ca.,
Vishwa Jeet sharma! Token No.162/ca.

¢
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33. Vijay Singh Verma , Token No.57/CNC.
respondents 5 to 33 are Machinist Engineering
Skilled working in the Small Arms Factory,
Kanpur, notices may be sent to them through
the Gneral Manager, small Arms Factory, Kanpur.

By Advocate shri Pranmay Krishna

ORDER (oOral )

By Hon'ble Mr.Justice R.R.K. Trivedi, V.cC.
In this bunch of original applications

question of law and facts involved are similar ard
they can be decided by a common order against which
learned counsel for the parties have no objection.

The 0 & .No.332 of 2001 shall be the leading casee.

2. The applicants in the present 0O.As

are serying in various Ordnance Factories run;aw
by respondent no.l,in different grades. The
grievance of the applicang,s is that their senliority
has been affected by the impugned orders dated
03.01.01 (annexure A-1) passed by Ordnance Factory
Board,which was communicated to the applicangvide
order dated 03.02.01(annexure A-2). The reasons
state.d in the impugned orders is that the rules
applicable to the employees of Ordnance_ Factories
provide that the seniority shall be maintained on
the basis of merits of the candidates at the time
of selection. However, ignoring theése rules, the
teniority list was being maintained on the hasis
of age. In other words t:he_elder in age was shown
as senlor in preference to younger ones. The
objection was raised by some of the employees that
the seniority list is being maintained in contra=-

vention of rules applicable. The objectior.raised

M 0000@.11/‘
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was accepted by the responients and the seniority
list has been corrected in accordance with the
rules applicable and .;x\otb&it has been prepared

on the basis of merits of the employees} secured
at the time of selection. There is no dispute

amongst the parties on the facts .

3. Shri Vikram Nath, learned counsel
bappearing for the applicants , however, challenged
this impugned order of correcting the seniority list
on two grounds. The first submission is that
the correction in the seniority list has been
carried out only te the period of 10 years before
the date of the orders. Learned counsel suhm:l.t‘;\\aé;k
that though the seniority list prior to the period
of 10 years suffers from the same mistake, but
St beenh
they have kmtouched and the corrections have not
been done. Learned counsel has submiited that the
action of the respondents in cor'rectip,?ionly lis;“
of 10 years is arbitrary and viols 've of Article
14 of the Constitution of India. The second
submission of learnid cgunszl for the applicants:
is that the seniority Lﬁs settled for the period
of 10 years and it should not have heen disturbed.
The last and third submission of learned counsel
for the‘applicants is,that. some of the applicants
have been promoted to the next higher grade, but
after the seniority lists:were corrected finder
the impugned orders‘. they have been reverted
back to their original post.tion/wj.! houvt giving

any opportunity of hearing. Learn: =ounsel

coseespPgel2/=
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for the applicants has placed reliance on the
following Judgments;
(1) A.I.R.1975 S.C. 1269 Malcom Lawrence
Cecil D'souza Vs.Union of India & Ors.

(i1) (1990)13 A.T.C.630 Hemchandra Raghunath
Thakare Vs. Chairman, Central Board of
Direct Taxes, New Delhi and Others.,

(i1i) (1990) 14 A.T.C.595 K.K. Govil and Others
Union of India and Others.

(iv) 1991 Supp(2)S.C+C.183 Govt.of A.P. and
Ors. Vs.M.A. Kareem and Ors.

(v) (1991)18 A.T.C. 875 Arun Prasad Vs.Union
of India and Others.

(vi) 1993Supp(2) S.C.C. 262 Ramvir Singh Vs.
Union of India and Others.

4. ' Shri Azﬁit Sthalekar, learned counsel
@ppearing for the respondents on the other hand

has submitted that the rules \;z\ee-kexisted from

the very beginning , but the seniority li;}\;{‘were
prepared in contravention of the statutory pro-
visions. When the matter was brought to the

notice of the authorities, lists were corrected.

It has also been submitted that the period of

10 years was taken to be a reasonable period for
correction as it would have been much harder for

the earlier cases as they had already given 2 or

3 promotions. It has aléo been submitted that

in the cases beyond beriod of 10 years, it would
have been difficult to trace the merits of the
employees at the time of selection. Learned counsel
has submitted that the decision of the respordents
to co.fre:t the seniority list of only 10 years'serwies
causﬂ& inconvenience only to a small number of emp=-

loyees. It is submitted that as the statutory orv -

& - veeopgel3d/-
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Provisions have been followed ang the mistake
has been corrected, the applicants have faileq
to make out any case for interference by this

Tribunal.

Se We have Carefully considered the

submissions mage by the counsel for the parties.

6. As already stated the factual position
in all these cases is not in dispute. It ig also
not disputed that the rules existeqd from.the very
beginhing which provided that the seniority shall

be maintained on the basis of merit of the emp].oye‘e;g“‘l
determined by the Selection Committee at the time

of selection. However, by 1nadvert.e&ce or for some
Other reason, this rulec\h"\ eacapéed ﬁnu'\the notice
of the authorities and the Seniority list was being
maintained on the basis of age of the employees.

By the :l.mpugned orders, mistake has been correcteq
and there cannot be any Objection if the respondents
are now followibng the rules. However, the Oobjection
of the counsel for the applicar‘;;s'is tha:./\they are
applying rules only to the seniority lisy*of a
period of 10 yearsj/&ekvhile the seniority 115;2‘*

of the earlier Years also suffereq from the same
mistake. The submission is that the action of

the respondents is arbitrary ang discriminat&ory.

We gave serious Consideration to this subrnj.ssions/

o\

S
/However. we do not fj.r}d any substance in this sub=

L
(w] R
mission/ﬁ!;:baég:hag for more than one

s : s
reason/ Correction of seniority list/'J could not be

esepg.14/
g
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carried out for the entire period. It is not
disputed that on the basis of seniority list
maintained prior to period of 10 years, some

of the employees were given promotions more
than once and by now they may biAét éﬁé E;Z‘y\
of attaining thﬁﬁsuperannuation.ﬁ}o disturb
their position at this laz;a stage, has rightly
not been found reasonable by the respondents.
Thus, the period of 10 years taken by the res-
pondents for correction purpose does not appear
to be arbitrarye In respect of old cases, it
would also have been difficult ;;f§;;§§§E§3VQX
the merits of employegbat the time of their

selection. Thus, the period of 10 years from

all angles appears to be justified.

Te Learned counsel also submitethat the

settled seniority of the applicants could not be

disturbed after a period of 10 years. For this

submission, the learned counsel for the applicant
J\GV\4RD -RVVIN N

has placed relianceL?f Hon'ble Supreme Court and

of this Tribunal in some cases. However, the

"Hon'ble Supreme Court in para=9 of the Judgment

ih the case of M.L.C.D'Souza has held as under:=-

"Although security of service cannot be used
as a shield against administrative action for
lapses of a public servant, by and large one"
of the essential requirements of contentment
and efficiency in public services is a feeling
Of security. It is difficult no doubt to
guarantee such security in all its varied
aspects, it should at least be possible to
ensure that matters like one's position in

the seniority list after having been settled
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reopened after lapse of many years at

the instance of a Party who hadg during

the intervening pPeriod chosen to keep
quiet. Baking up olg matters like
Sseniority after a long time is likely

to result in administrative complications
and di fficultjes. It woulq, therefore,
appear to be in the interest of ‘smoothness

8. In our opinion in the present case

the principles laid down by the Hon'ble Supreme
Court for correction of Seniority list, have been
followed.i:.'rhéy have: correcteq itvonly to the
eéxtent of reasonable period,which is pPossible.
There coulq not be any estoppel against law.

If the respondents are obey:l.mgv;;the rules and
correcting the seniority list, they cannot be
directed to Stop this procedure and allow the
breach Of the rules to continue., 1In our opinion,
the authorities relied on by the learneq counsel ;
for the applicant do not help him in the facts of
the. Present case. Some of the applicants who were
granted promotiop » havz\been reverted back on
account of the correctionbe\of the seniort ty list.
They have not served on promotional pogtg for a
long periodL\Thixs. suffering is not such which

~
can be termed & .1.rrepe‘u:'able.<ha".k They shall

get another chance for promotion after few years,

\Q_/\ cesapgel6/=
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On over all consideration, in our opinion,

the impugned orders are just and no inter-
ference is called for by this Tribunal. The
Original Applications are accordingly dismissed,

NOo order as to coste.
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