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CENTRAL ADMINISTRATIVE TRIBUNAL 
AW\H~@ BENCH ALLAHABAD. 

Original Application No.305 of 2001'1, 

Allahabad this tl1' 'tl!i t._. _fu of • $J Q_ . ™­ 
Hon 'bJe Ivrs. rs.eera 9:!_hibb~r., Jiember-1..- 

Smt. Sushila Devi 
widow of tre late Komal 
aged about 38 ye_ ar s 
resident of Village Kot 
P :•O• Isa<3arh,, District Jhansi {U.P) 

,,. .... Applicant. 

(By Advocates : Sri S.K. tld.sra/ 
Sri Ni .. P. Gupta). 

l;. Tte Indian Council of Agricultural Research, 
New-De lbi through . the Se ere tary., 

2• The Union of India through the Secretary• 
.Ministry of Labour Departrxent of Personnel 
and Training New Delhi~1 

3i,. Tm Indian Grassland & Fodder Research Institute 
Gwalior Road, Jhansi through the Director. 

i,:, .- ••• Respondents. 

(By Advocates : Sri J.N. Tewari/ 
Sri D.P. !ripathi) 
Shri B. B. Sirohi 
0 RD ER ------- 

This o.A. has been filed by tte widow who i!s claiming 

com,assionata appointment on the ground that b!r husband 

had joined respondents as a Matdoor on casual basis in 

1977,. H! was conferred with temporary status and had 

el.ready put in 23 years of service when her husbancl 

died due to a snake life while working in fields of 

respoooents. 

2.. Respondents on the other hand have na,t disputed that 

applicant's husband had worked with tmm for 23 years or 

that re died due to snake life while working in thair 
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fie ld s but they have simply submitted that t bey had so ugh t 
a clarification from Department ef Personnel & Training 

on wt-ether casual labour with temporary status v.ere entitled 

for compassionate ap}l:)E)intment Qr not to which they replied. 

as fa !lows:- 

Since ,rant of temporary status is witt»ut reference 

to availability of ,. ~· a regular group 'D • post, tt'e benefit 

of compassionate appointment is oot applicahle te such loour~ 
Applicant has challenged this letter a ls<h App lie ant •s counsel 

relied on following judgments 1995 lab I.e. 718 arm 1989 
lab I.C. 192 while counsel for the respondents relied on 

1996 J.r. (6) 646 a!'D juigment elated 27,_3.2000 passed by 
I 

Hon 'b.le Vice Chairman of tbis Tri.Dunal in o.A.. No.1355/98~ 

3l'!.: ~unse l for the applicant strenuously ~rgued that since 

applicant's _husband was alrQaay made tempor.ry ~y giving 

him the scala etc, re v.ould tltr family weuld be entitled 
- 

to all benefits which are av~ilable to a temporery 

gevernment servant. I am afraid such a contention cannot 

be accepted temp0rary status is cenf erred on tte casual 

labour umer a sel'¥!me formulataci by Government of Inali• 

and that .~~me itself clarifies that grant of temporary 

status is not dependent on availability of posts and 

par. 5 ef said scheme further clarifies tba t a easua l lalM>ur 

with temporary status is te be treated as par··. with 

temporary group: 'D • employees only for tt13 purpose of 

contribution of Generc1l Provident Funi, festival advance, 

f loqci advance. Para 6 furtlltr previaes that no eenef its otber 

than tb.ose specif iecl in para 5 will be acimissi»le to casual 

l.bourers with tempor.ry status. 

4t, Perusal of above paras make it clear that casual 

labour with tem,orcilry status are entitled to Some of the _ .. ..c 

aenef its only and cannot be treated as temporary governllent 

servant for all purposes • The ju<iqJllJ!nts re liea upon my e.. 
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&pplicant •s counsel W0uld not be applicable they v.ere 

appointed against substantive vacancies, tterefore, 

contention of ap~licant•s c0unsel has to ee rejected. 

Admittedly ap,p lie ant •s husband was working only as 

~asua l Lube, ur with temporary status and he had net yet 

eeen regularised, therefore, in norm.il course his family 

would not have been entitled for compassionate appointment. 

However, specially keeping in view the juagment given 

by Hon 'l,le Supreme Court in the ease of state Of Haryana 

a Others Vs. Rani Devi s Amther reported. in J .r .1996(6) 
SC 646 wre.re in it was held as ul'l!ler ;- 

11 According to us, wh!n the .aforesaid. Government 
order dated 31-10-1985 e xten:leds ttit »eoof it 
of appointae nt te one of the dependents Of the 
'deceased empletyee • th! expression 'em,leyea • 
does not conceive casual er purely aa-~oe 
-employee or those whG- are working as apprentices. 

In tb! present case it is seen that .pplicant 

lost ter husband hecasuse ~ got a snake life while 

working in tM fields of respondents eeup,led with the 

fact that he had already }Dut in 23 years of service with 

respondents, in th! se circumstanees re sp,ondents had a duty 

t e consider th! case of applicant with some 11com19assien as 

after all •J!)JDlicant! husband tlied because them. It is 

really a bard case and compassion is required to he 

shewn in such a case wt.ere cause of crisis itself is 

depart11emt. It is quite understanaahle that they c..:.--;,,;,..·t 

cou.llll not nave Offered cQmpassionate appointaant te the 

applicant as eepartments of re§ul.r emp,leyees have also 

not been able to get ttw employnent due to restriction of 5% 

vac.ncies put on compassionate appointnent anti ceurt 

cannot give direction-;_ te the Department to exeeed that 

limi ~- Interestingly Department has nowte re stated 

th.t family was not in sn ind.egent Gondition hut b.ave 

only stated that ~ was a e~r with temporary 
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/ st.atu$.lii If Department re ally wants to b! lps t~ ap>plican·t 

w«ys c•n always b)e fauna 0ut •. Dep.rtme nt could have censaae ze d 

the applicant at.least for casual engagement• if t~ y were 

satisfied that compassion needs to be extended to the 

family. Tbi,refere, in tb! peeuliar facts and circumstances 

of the ease this ease is remi ttee back to too authorities 
with a direction to consider the family circumstances of the 

applicant and if department is satisfied that the family 

is in an iniegent circumstances te consider if it feasiale 

to engage aprolieant or ter son on a casual basis. !he 

final speaking orders shall be passed within 2 months 

from the tlate of receipt of a copy ef this order under 

intima ti.en to •PP lie ant .. ;·~·· , : . 

4i With tl'e abeve direction, this o.A. is disposed off 
with no order as te ees t s .• 

shukla/- 


