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Open court 

CSNI'RAL A.DMINISTRATIVE TRIBU~L -A LL.a.Hi; &'1.D B£N.::!H 
AL I.AHA Ill\D 

Original Application No. 256 of 2001 -
Allahabad this the l2th day Of Oct;:, Joe r. 2 00 4 

Hon'ble Mrs.Meera Chhibber. Member (J) 
Hon'ble Mrs.Roli Srivastava.Member (A ) 
----------~--...----~------~--------~-----

Triveni Sahai Asthana. Son of Late Mahadev Prasad, 

Resident of 2/62 Rarra nand Nagar, Allahapur, Allahabad . 

~Advocate s hri ~K . Pandey 
Apeli~~ 

1. 

2 . 

Versus -
Comptroll e r a nd Auditor General of India, 10 

Bahadur Shah Jafar ?·1arg • New De lhi. 

Accountant General (A&E ). U.P. I, Allahab:ld. 

3. Deputy Accountant General/Administr ! tion Office 

Of A.G. U.P.I. Allahaoad . 

4. 6Accounts and Audit officer A.G.U.P. I. Allahated . 

Resg:>n~nts 

By -----·---
0 R D E R ( 0 ral ) ------

By Hon' ble Mrs. Meera Chhibber. Meml:er (J) 
-----------------~~~~~--~~------~-----

Shri S .K. Pandey,, Advoc..ite had appeared for the 

applicant in the morning and had arg ue d his case. He 

however, requested the Court to look into the s upplementary 

aff i davit. whi:Jh h e has a lready been filed o n 11.10.04 • 
• 

Even the n we clear about the case in our mind but in order 

to give justice to the appli~ant. appli~ant's counsel 

request was accepted a nd as per his req uest,, case \'AS 

d irected to be taken up at 3. 30 p .m. by directing registry 

to place the suppl ementary affidavit on record. Suppl. 

affidavit has ~en placed on r ecord by the registry but 
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at 3.30 p . m. when the c a se \'1as c all ed out. Shri Anil 

Kumar Mi s ra. Advocate appeared a n::1 prayed that since 

Shri S . K . Pandey' s name was not shown in the cause 

list . ther efore . cas€ may be adjourned . S i nee 

Shri S . K . Pandey had a lread y argued the matte r in 

the morni ng . so the request made now o n h i s behalf, 

cannot be acceded to . 

2. By t his o;A . appli cant has sought the fd>llowi~ 
... 

reliefs: -

(i) That t he i mpugne d o r de rs dated 2. 4 .1 996 , l.11.19 99 , 

1 6 .2 .20 00 and 24/2 8 .2 .2000 Annexure-lA,. l a , l o:: and 

l D r espective l y to this applica tio n as passed by the 

r espondent authorities from time to t i me for g r anting 

the ac tua l morit.ory benefit of f ixation to the applicant 

in the sca l e of funct i onal grade of Sel ection Grade 

.2\ud i to r o nly w. e . f . 13.9 . 1991 i.e . from the date of 

t h e Judgment only and furthe r ~n. th holdi~ the same 

for t h e period s ince 1 6 .5.1970 to 12 . 9 . 1991 na y be 

kindly be quas hed . 

(ii) 'r ha t the res p:>nde ntema y k ind l y be d irected to 

pay the a ppl ica n t hi s a rrea r s o f s a l ary \rith actual 

mo ni tory l:e nefi t of the s c a l e of f unctional grade of 

se l ection grade audi t o r w. e . f . 1 6 .5.19 70 and arrears 

since 16.5.1970 till 1 2 . 9 .1991 as pe r the judgment of 

Hon ' bl e Tri buna l affirmed by the Ho n• bl e S upreme c onrt 

t oge the r with 12% inte r e t per annum on the arrears 

so a c crued and other co nsequentia l benefit of the 

sa i d fixation . 

(iii) Tha t the respo ndent may kindly be d ire c ted to 

pay the .:i ppl icant h i s r eg ula rl y mo nthly pension 

r eg ularl y e very :ronth after r e fixa tion of the sa!lle 

with actual mo nitory benefit in the func tional gra de 

of Selection Grade Auditor \.J . e . f . 1 6 .5.1970 . 

(iv) Any o t her r e l ief which this Ho n'ble Tribuna l 

may deem fit a nd p ro per in t he circurnstan~es of the 

case be granted in favour of the appl icant ." 
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3. It is submitted by the applicant that tl1e 

applicant had initia lly filed o .A .No.702/88 which 

W'is decide d by this Tribun3l o n 13.09.1991 \'mereby 

r esp:>nde nts ·were d irected to refix the seniority of 

the applicant and grant him the same pay scale \·hich 

his juniors were getting. Therefore . respondents could 

not have issued the order dated 01.11.1999 by promoting 

him notiena 11 y to the f unctiona l grade of Se l ection Grade 

Audi tor in the scale of Rs.210-10-290-15-320- EB-15-380 

'". e . f. l 6. 0 5 .19 70 • 

4 . The grievanc,~ of the applicant in this case i s 

tha ~ he has been g iven the actual benefit of pay scal e 

w.e. f . the date of order of this Tribunal i . e . 13.09.1991 

\'klereas h€ ought to have been g iven the actual arrears 

of pay w. e .f. same date from \..i1ich his junior was getting. 

5 . After hearirg counse l for the applicant. we 

perused the Judgment dated 13.09.1991 g iven in o •. ~ . N:> . 

702 of 1988 \'/herein applicant had prayed that resp:>ndent 

no. 2 be dire cted to re-de termine/re-fix the seniority 

of the a pplioant \>Jith referenoe c.o e xecutive inst ruc tions 

contained in o .M. dated 22.06.19,19 in the gradation list 

'vI . e.f. Ol.03 .1963 and place him in the scale of Rs.425-690/­

with retrospe~tive effect fro1n 16.05.1970. the date from 

··m i. ch his i 1T1edi =, te junior Shri 5aheb Deen· t\Ss nx>ved . to • 

the select ion grade ,..,1th consequential benefits in th€: 

matter of fixation of ~y 3 nd d rawal of increments in 

the Selection Grade(Rs.·425-640) as ff.? r pay sco.les drawing 

since M·lY• 1970 on\>lards. After d i scussing e v e rything 

thi s Tribunal has held as under:-

"The applicant will be enc.itle to the r e lief that 

the previous seniority i s to be counted from the 

date when he e ntered into the service and he will 

be g r anted the notional seniority as well as the •• pg.4/-
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pay scale as has been mentioned in o •t\ . of 1978 

instructed ab::>ve . But in case the senioriLy matter 

ha s bt:?co mc a close chapter after inviting objection s 

to it. The applicant may be given notional :OOnefit 

of pay scal e . 

the list will 

So far as his seniority i s concerned 

not be d i sturbed by placing him above 

those whose 

by deci sion 

placement has a lready oeen become final 
, 

or actio n on the party of the applicant . 

7. Wi th these observati o ns the applica nt stands 

d i sposed of finally.•• 

Perusa l of the above para makes it~ clear that 

appli.:ant w:is to be given only notional benefit of pay scale 

as per Tri buna ls d ire ction. Thereafter. applicant cannot 

have any grievance if his p3. y ha s been f ixed notion3.ll y by 

' 
the orders -..Jhich are impugned before us . Since this matter 

is concluded by the Jud9 me nt of this Tribunal• applicant 

cannot even be a llowed to re~gitate the same as he is lx>und 

by the order passed by this Tribunal. Counse l for the 

applicant has str eneously argued that even che office of 

Comptrol l er and Allditor G.;;neral of India had asked the 

A . G. (A&E). Allaha oa&vide his le tte r dated 10 . 05.1 994 

to implement the Tribunal' s ordE: r b 1it yet r espondents 

ha v e not implemented the order in its letter a nd s pirit . 

i·le failed to underst 1nd ho\-v appli~ant statcei that the 

Judgment of this Tribuna l has not been complied in its 

l e t t e r and spirit .. .... men t he a .:> plicanc. has a lread y l:::een 

g iven the bE: ne £it of notional fixation of f2 y. as v.e.s 

directed by t hi s Tribunal . 

7. In vie\., of the d iscussion made above . we find 

no 1\eri c. in the o .A •• which i s dismissed a ccord ingly. 

·-so orde r as to cost . 

Membe r (A ) Member (J) 
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