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Origin•l Application 110• 247 of 2001 
Allahabad. thi• the 21st da7 of July, 2003. 

HON1 BLB MAJ GEN JC JC SRIVASTAVA• MIMBBR A 
HONIBLE MRS MURA CHHDBSR, MEMBBR J 

********************************* 

Cb•n4rika stiar.a so~ of late Shri M SbeELQ 

Resident of 332/1/D~.w• Colony, Varanasi. 

••1'°PPliaantJ 

( By Advocate 1 sbri o P Gupta ) 

verau 
•••• 

1. General "11nager(P) D.L.w., Varanasi. 

2 • union of India .througb G.M. D.L _..,, , 

Varanaai. 

• .R~ondents • 

( By Advocate I Sbri A Sthalekar ) 

J;2 .8 Q ! ! (Oral) 
- . 

BY HQN' 5,1 MRS MBBRA CHffTBBER, MEMBBR J 

In this o.A: applicant baa sought the following 

relief (a) 1 

• In view of the facts and grounds •1ntione4 
above. it is prayed before the Tril>•ina] to 
be pleased to declare that applicant is 
legally anti tled to participate in ttB abOYe 
•election aa notified by not.:Lfication dated 
2.2.2001 for the poet of c.M.s. grade II and 
tbe act of respondent. debarring the applicant 
from participating in t be abOYe selection is 
wholly illegal arbitrary and discrim:lna toxy e4 

' 
l 

J:t is further prayed before the 'l'rlb11nal that 
if proposed selection is completed by tbe 
respondents without pernd. tUag the applicant 
to participate. the same may be declared 
illegal ~may also be quaabec!. 

Hon'ble Tribunal •Y be pleaaed t:o dealarell 
that Railway Board'• Circular dated 4.7.94 
need not to apply in D.L.w.# Varan11•i pari:i­
cularly intbe matter of applicant an4 .. 7 
further be please to direct tbe reapOllMnta 
not to deprive the applicant from pari:icipatlag 
in the •election of c.M.s.#arade II on aceomat 
Railway Board's Circular dated ' ' '·''• • 

••• :i/-
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2 ': It la aub.t.tted by the applio.nt that lae waa 
•• • 

initlall7 appolnted/DeReA• ill 1?71 enl wa• prc•ota .. •• 

JUnior c.N.A. ia tlae 7e1r, 1177J siaae be wa• non­

acimae Gra4uaq,u •aab Ile wa• req1dra4 to qu•JifJ' 

8P•3lal mid.nation coll4ucte4 bJ' a.D~s.o. 1:o lte eq"•J 

to the Science Gradaa~ Junior C.M.A. • The ._.,pllcan~ 

qualified tbe •aid matnati• al•o and bw•• eqa•J 
, L 

to th• sclenoe Graduate Ju•t or c.M.A! , a. a re•Ul t oft · 

whicb lae vaa ent.i t:le4 to )l)e oeaal4ert4 for aext promo~• 

•• c.M.A. Ora4 .. I. It waa keeping in Tiew Id.a qv•Jiflaati• 

acquired frota R.D.w;e: that tb• applicant ••• prc•at•4 aa 
·-c.x.A. ora4e I in tb• month of w.braaZ'J'~ 1986. 

The next pro•otional po.'t la tbat of c.M.s. 

Ora4e II whlcb la the aeleat:lon po•t aa4 pramotiona are 

glTen on the baala of .n.t-c•a ••iorlq after holding 

a Tift-voe• teat from al*>ngat tbe c.M.A. Orade I can"i .. tea. 

4. It i• •ubld.tted bJ' tb• applicant tbat tbe 

respondent• i••ue4 their noi:i.fic:atioae in t:be year 1992. 

1997.~ 1998 and 1999 and each ti• applicant waa allowed to 

appear la i:be written examinat::Loa,•• he wa• conai4ere4 1:o 
as 

be eligible for the post of c.M.s. Grade II lapparent fro• 

pa9es2-t to 29 of the o.A •• on page 26 applicant• a n•• 

figmw! aa aerial no. 6 ,while(page 28) hi• naae appear• a• 

aerial no. 3 in tbe notiflcat:iona dated 16.8.1997 and 2e.s.1999 

re8Pect.i. vely. Applicant appeared in the ••and.nation 1 but be 

could not q11alifJ'• Thereafter in the year 2000. when •*ific&ti· 

notiflcatiOD was iaaued on 1-t.3.2000(page 21) appliaaat•a 

name did not figure in the eligible candidates• t'heref•r••' 
-

being aggr:leve4 he filed o.A. Ro. 31-t of 2000,vbicb va• 

decided by the 'l'ribunal, and lnitiallJ' br way of lnteri• 

relief re8Pondenta were clirec'te4 to perm t the applloan~ 

to appear in the selection test echedulec{to be held on 

15.4.2000 subject to the out come of the o.~ • .,he aaid order 

••.. ···?-
• ,. -.'! .. 

·- ,,. - --
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was paaaed on 12.4.2000 (Page 31) , and after appllaan­

waa allowed to appear in the said teat, the aai4 o.A. 
waa 4iand.ased as baving beccae infructuou vide or4er 

dated 10.e.2000 (Page 32). APPlicani: once again c!id not 

qualify in tbe said exa~nation • . Thereafter another 

not:ificatl.on was issued on 02 .02 ~Q01 (Page 14), wherein 

it was categoric•l ly menUoned that aa per Railway Board'.• 

letter dated 04.7.1994 , only such of the a.M.A. Grade II 
. 

candidates wouJ.d II>• allowed to appear in the examination 

who are science Graduai:es and thoae who are not science 

Graduate• wouJ.d not be eligible to alt in tb~ ex•'l1!'•1:ion. 

It i• baaiaal17 avainat thi• condition atipuJ.a~ la the 
I b res ' 

notification itaelf 1/that applicant filed tbe pruent o.A. 
vl4e order 4ate4 12.3.2001,.a.eapm(lent:. were c!lreatel to 

permit tb• applicant to appear in the written teat. &owner, 

rualta were not to be declared vitbout the perm:lasion of 

the ca.in. Subsequently, vide another order dated 29.5.2002 

tbe interi• order was •O'ltfied to the extent that rempoadenta 
ttte . "'~ 

were perllittec! to declare l reaul.t, Wowner.i one poet ~be 
"-

kept ncant subject to tbe out cetne of thi• o.A •• Tbereafter1 
A 

4ui.ng the pendenay of the O.A.J another notification waa .. 
isa•e4 on 11.1.2003 for aabaequent ncandea in which 

again tbe •••• atipUlation was there,ao applicant filed 

another M.A.bearinc;i no. 559 of 2 003• aeelcing pend.a•ioa once 

agaiD to appear in the said te•t al••• On this M.A, also, 

'the Tribunal •ide order dat•4 13.2.2003 pernd.tte4 the 

applicant to appear in the te•t and onae again dir•a••4 tt. 

reepon4enta not to declare the reaul.ta without taking the 

penliaaioa of the coart. 

s. 
contentions in this caae a 

J 

(i) It ia a'lb1 •tte4 by the appllcaat•a counsel 

that once applicant bad beam• eligible for 
being aonaidere4 for i:he poa~ of c.M.s.ora4e 
II in the Y••r 1992, ReapG•41nte coald not 

~~put further rider on his eligibility in the 
ye2lr 1994. S--- · 

-------~-- .,.... --
' l 
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(ii) once applicant wu allowed t:e appear 
for the poat of c.M.s. Grade X:t in the 
year 1992. 1997. 1998 and 1999' ~here 
ia Do jutific:ation now to insist tha't 
only science orac!uatea al one would be 
permiti:ec! to appear for the post of 
c.M.s. Grade IX. 

(iii) 

(i'Y) 

Applicant waa p•omoted t:o the post of 
c.M.s. orac!e II on a&.boo basis in the 
year 1998 and waa pend.tt:ed to ccat:lnue 
on the said post/ for good 4 yeara 4uring 
which period he hac! worked satisfactorily 
on the aa:l4 po.t. therefore. hi• elitibili't:r 

( 

can Dft be dcNbt:ell now.on 'tlae c:o1at.1'az7) 

bi• working l tael~ la aertlfie4 br ime 
fact that he ha4 been-allowed to ctODtimae 
on the poet for good 4 yeers. After 4 :rears 
i.e. · in 2082, the applia~n~ W&8 reYerte4 
to laia oriQi••l poat of c.11.A. Grade I 
which bas bean challenged - by hi• in · a 
separate o.A. .:.._ ~ft9 no,:. 914 of 2 002. 

:ct ia further •ubm1tta4 bJ' the appltca•t•a 

counsel that in any case since applicant 
vaa worldnQ in ~be D.t,. w.. 49parta ant and 

aot in t be open line, 'therefore. circular 
dated oo&.7.1994 wovld not de0 'Jed to be app.. 

lteab~e in bis caae. 

(v) APPl>ioant•a counsel further c:ontend~ tbat 
another ean414ate namely shr:l Akhileah JCuar 
wa• alao al.lowed to appear in this selection 
for the pest of c.M.s. ora4e II in the year 
1999,eYen thoa;h be 414 not belong to P.c.M. 
oroap. Therefore, applicant cannot be 
di•criminate4 against by not perm.tung him 

(vi) 

• 

to appear in tbe •aid exa•t 0 a1:ioa • 
Applicant•• counsel fUrtber aont1~aed that 
in any case applicant laa4 qV!!Jified R.D.s.o. 
which waa -.ui'Yalent to th• Sci•a• oraduai:e 
that was tbe rea•Olll kow be wa• promoted a• 

• c.M.A. In the ~•er 198' an« eaae ~· waa 
promoted •• c.M.A~· tbe a1z1: promotiCll 

••••••• 5/-
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t:o bt• ... -~ of Dataral 

•• well u n..._voae te•t and r•p•i1nu 
lnaiet ~~at cm17 aci1no• Gradllate c.M.a. 
alGD• woal.4 be allow•&! to appear ill tlle 
aelectlcm: fer the po.t of c.11.s. ~x • 

• 
lie ba• al•o aub.S.tW tbat atamtmy nlu 
cannot be •Di era.Seel b7 tbe RailvQ Board • 

'• Rupoad•ta• on the other ban4. ba•• opp•e4 tlaia 

o.A. and ba•• a•hm1'te4 tbat ill aaoordanc::e vitb law pro•i•ione 

of a.le 168 of x.a.a ... -.. ~.i:1 • tb• ftoa=ciu in the lab ill 

sc•te a..110-1a0/260-430(as)/30S0-45tO(a.s) of Kechanle•I 

(Chemical a.S llet•11uqi08J viag) 

bu to be filled 5°" b7 41rect rearuita int. through Railway 

aecni•reat Board vitb the e4ucatioaal qul.ific:atioa, 

.. tricalatlaa/Hiober secorulel'J' vi th act enee an4 rem:lnt ng 5°" 

b7 prc•etti.Oll o! Group D staff po.suaiag the aar1 qulifiaatioe 

•• prucribe4 for direct recnit 1Dt. lfb• applicaat vu 

selected for the poet of Dark Roll• Aaalatant, CJra4e ~110-180/-

tbrOQfb Ra:llvaJ' Allahabad and waa appointed 

in D.L.w. witb effect from 16-9-1971. 

1. Tbey have further aubmitted that according to Rule 

168(3)(11) of Xndian Railway Establishment Manual Vol-1. 5°" of .. 
the vacancies of Jr. Chemist and Metallurgic•' utt. (JCMA)/ 

CHA-II in sc•Je RsJ380-560/1300-2040 may be filled by promotion 

of Lab Aa~~swith educational quaJ ification Bachelor Degree 

with Physics and Chemistr,' with minimwl 45~ of marks, relaxahle 

to matriculation or equivalent with Science. Tba applicant was 

MatricUlate with Science as such be was promoted u JCMA Gr. 

Rs.380..560 w.e.f. 22.2.1978 on a&.boa ba•i• •"" thereafter 

regUlarised on tbe said post w.e.f. 20.e.1ge1. The Railway 

Board vide their letter no. PC-v/98/I/11/18(Pt.) dt. 17~8.98 

(Copy enclosed as Annex. C>.r8 to this ooqnter rep-) have 

introduced w.e.£. 1.B.1998 the promotional avenue to Lab 

ASst. Gr. II. 4000-6000 AND Lab ust. Gr.x '500..7000. Railway 

Board vide their letter no. E(1'l) x-2000/PM7/2 dt. s.4.2000 

•••••••• 6/-
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(Copy enclosed as AD"ex• CeAe-9 to this count:er reply) 

provided avenue to Lab. Aast. Gr. J: 4500-7000 •• alA-IJ: 

scale Rw.5000-8000 with qualification MatriaUlate with 

science. 

8. That in accordance with the Rule 168(4)(ii), 33'/.3" 

of the Tacancies of the CMA(Cha:aiat and Metallurgi••' Aas~.) 

in scale 425-700/1400-2300/CMA,.XRs.5500-9000 has to be filled 

up by prOlllotion from JCMA•s Gr. RS. 1320-2040/0Q..Gr.IJ: 

Ra. 5000-8000. 

9. That the non-science Graduate Jr. Chemist and Metallur-

gical Asst.(JCMA)/CMA-II, scale Rs•S000..8000 will be 

eligible for being considered for promotion subject to passing 

a test securing a minimum qu•J ifying -ru of 6°" a c0&rmon 

qu•tion paper for which quuticn ba• to be aet-up by Research 

and I>uign Organiaation(RDSO) as laid down in Railway Board'• 

letter dt. 6.11.Bl(Annex. A--I read with Railway Board's 

letter dt. 5.4.2000(Annexure CA 9). The applicant being a non 

acience graduate Jr. Chemist and Met•llurgical All•t./CMA-II 

after being declared •uitable, was appointed as. Ch~st and I 
Metallurgic•] Asst./CMA-I on ad hoc ba•is w.e.f~ 21.2.86 and ':~· I 

was r99ularised on the said post w.e.£. 20.s.92. 

10. Learned co11nsel for the r•pondents furth~ 

submitted that chemjet and Metallurgical Aast/CHA-I working 

in Grade Ra/- 425-700/- /5500-9000 are having their avenue of 

adTance•ent for the post of Lab SUpdt./ats Gr. II in ac•le 

as.6500-10800/-. The Railway Board vide their letter No. 

E(NG)I-91PM7/19 dt. 4.7.94(copy enclosed as Annexur• CkeI to 

this counter reply) issued orders to all Xndian Railway• that 

this issue was discussed in AIRF meeting held Oil 7/8-1-94. when 

it was clarified by the Board that the non acience oradaate 

Chemist and Metallurgical Asat./CMA-X( e designation) can no~ 

be allowed avenue of promotion to the post of Lab Sup4t. CMS 

-XX (new designation)•' on the ground tbat ftar ~ .tsbe Poll~ of 

Lab Supdt., Q•1•l ification of GraduaUon in •cience la abaol utely 
1 

necessary, as Lab Supdt. are engaged in actual application of 

••••••••••••• 7/-
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the moat aophia1:ioate4 c·equipnmit. often calling for on QOt: 

decision for which higher lalowled.9• of acienaa ia nea .. aazy. ~be 

aforesaid orderJ ieaud by th• Railway Board. wa• not aYailabl• 
-

in the office of the respondent No.1. RoweYer• a c01>7 of the 

letter issued by the Headq•aarter Off~• +r: the R.Railway Yid• 

letter No. 752-S/502/E2W 4t. 10-10..94~receiYe4 in DLW• in 

which it has been incorporated that a propo•al for promotion of 

non science graduate CMAs on the poet of Lab Supclt. was aent t:o 

the Railway Board and the same was rejected ~Y the Board •id• 

their letter No.B(?IJ) X-91/PM 7/19 dt. 26-9-94(Copy enclo•e4 u 1{l 

Annexur• CA.-2 tkl• counter reply). OD receipt of N .Railwa:r'~ 
letter dt. 10..10..94. a reference was made t:o Railwa:r Board by 

tbe D.L. w. Administration Yide letur No. 29/8/67B/Lab/Pt.XII 
-

dated 11-S-99(Cop:r enclosed as Annexure Qb-3 to this counter 

reply). The Railway Board, in response to DLW' s letter dt. 

11-8-99 forwarded the decision of the Board enclosing copy of 

their letter dt. 4-7-94(Annexure -CAi-I) vide their letter no. 

E(HJ)I/99/PM 7-15 dt. 21-9-99: (copy enclosed as Annexure CA-4 to 

this counter reply)." 

11. 
, 

counsel for the respondents~ also submitted that prior 

to ~receipt of Railway Board's letter dt. 21-9-99, in DLW non.­

science Graduate CMAs were being called to appear in the 

selection for the post of Lab supdt./CMS Grade II Ra.1640-2900/­

/6500-10500/- in order of their seniority. After receipt of 

Railway Board's letter dt. 21-9-99, the earlier notification dt. 

28-5-99 and 12-6-99 for holding the selection for the post of 

CMS Gr. XI Rs. 6500-10500/- were cancelled vide notification No. 

29/8/67E Lab/Pt.xzx dt. 26-11-99(Annexure CA.-5 to this counter 

reply). and a fresh notification, according to the revised rules 

of eligibility condition was issued vide letter No. 29/8/67E Lab 

/Pt. III dt. 14-3-2000. Since, the applicant was a non-science 

Graduate CMA and was not eli9ible to appear in the selection, 

he was not called to appear in the selection notified on 14.3920(1)• 

•••• •••• e/- . 
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12. -'Tbey have further sub•~ tte4 that prior t:o 

receipt of Railway Board'• letter dt. 21.9.1999, •ince 
., 

respondents were conaide~non science graduate QIS 

Gra•e l: al s oJ for promotion as CMS Grade l:J: on ad-hoc 

basis1 in order of their seniorityj Accordingly, applicant 

was promoted on acS-hoc basis to the poet of Lab superintenc!en~ 
.... 

en the vacancy which occurred on 09.4.1998, f>!l praaoidon 

of shri R.N.chatunedi CMS Grade l:I as superintendent 

sepcto. since applicant was the thu senior aoat CHA J 

he was promoted on ad hoc basis for a period till dUly 

selected end eftl>anell•d cand14ate as it becomes available 

in accordance with the rules in para 216-A of I.R.E.M. 

Vole X. 

13. They have also explained that pursuant to the 

interim order of this Tribunal3,applicant was allowed to 

appear in the written selection test held on 1s.4.2000. 

once again applicant did not qualify and only 2 candidates 

namely Prem sa9ar Sing and R.N.Thakur qualified in tbe 

written selection test and were called to appear in the 

viva-voce test.:: Aagainst six vacancies notified on 14.3.2000 

only one candidate nam~Prem Sagar Singh qualif:led for 

selection by notification dt. 21.6.2000 and accordingly he 

was promoted on regular basis by order dt. 04.7:'2000. 

However, the said result was made subject to decision of 

o.A •• at.nee rest oft ta vacancies cQuld not be filled up 1 ~ h~ 75--
~otber notification ,.._ is•ued on 02~2 .2 001 and siace 

applicant was not science Graduate, be was not allowed to 

appear but after the interim order dt. 12.3.2001 applicant 

was allowed to appear in the supplmentary teat helcl on 

15.3e'2001 along with 2 ~re candt! at••• 'l'be resuJ.t• ba•e 

not been declared as directed by tbe 'fribun•]. They baveJ 

tbuaJ submitted tbat Since applicant is not entdtl.ed aa par 

the rules or as per the letter dt. 04.7.1994 i•aue4 by . 

Railway Board, therefore. there is no •erit in the o.A~ and 

the same is liable to be dismia•ed ""1th · eo•ts • 

•••••••••• 9/-
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Respondents' counsel also relied on a judgment given by the 

Gowahati Bench of this Tribunal on OSth Septe mber,, 1997 in 

O.A.No. 138 of 1993 wherein after discussing all the points 

the Tribunal held that there could not be any relaxation in 

qualification as such a pplicant can not claim to get promotion 

to the next post i.e. lab superintendent,, as rule doe s not 

provide for r e laxation of educational q ualification,, so far 

the posts of Lab superintendent or senior Lab superintendent 

ar e concerned. The o.A.s were ~ccordingly dismissed. 

14. we h av e heard both the counsel and perused the 

pleadin gs as well. 

15. The first contention of the a pplicant's counse l that 
.t~ 

respondents coul~no"tlput a further rider on the right of 

a pplicant to be consi dered for promotion of c. M.s. Grade II. 

It would be r e levant to q uote rule 168 (4): 

M(ii) 33-1/3% by promotion of staff in the lower 
grade of JCMAs in scale Rs.1320-2040. The 
non-science gi.aduate JCMAs will be eligible 
f or being considered for promotion subject 
to their passing a test .. a common question 
paper for which will be set by R.D.s. o ., 
(Railway Boards letter No . E(NG)I/84/PM7-63 

(JCM) da t ed 6 .11.1985) . 

(iii) Qualification etc. for direct r ecuitment to the 
post of CI·1A in scale Rs .1400-2300 are as under : 
(a) Educational : Degree in Metallurgy/Chemical 

Engineering or M.sc.oegree in Chemistry/ 
Appl ied Chemistry. 

(b) Age : Between 22 an d 30 years. 

(c) Training : one year. 

( d ) st i pend : Rs ... 1400/ - 11 

The bare perusa l of rule shows that qualifications for direct 

r ecruitment to the post of CMA in hhe scale of 1400-2300 was 

as under : 

Educ ati onal degree in Metallurgy/Chemical engineering or 

M. A.c. De gree in Che mistry/Applied Chemistry. Therefore,, it is 

clear that ev en as per the statutory r ules the require ment for 

the post of C l1A it self was a degree either in Metallurgy or 

Chemical En gineering or MAC Degree in Chemistry. Even though 

for th e post of JCMA the n on-science graduate was to be 

considered eli gi bl e i f he had passed a test. A co1111on question 
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for which was tobe set by R.D.s.o. vide Railway Board's 

letter dated 06.11.1995. Meaning there-by that this relaxation 

was to be available only till the post of JCMA and not for the 
~ 

f lr ther post. In fact what qualification& bl required for a 
GU.\. .. \_Q..(,'-" 

particular post is .iat ~ which is t!f! t to be decided by 

the expert bodies or the deJ;Brtment concerned as they alone 

./<'4.fftld which educational qualification is required for a particular 

post. Therefore., whe n th: Railway Board decided in the PNM 

meeting with All India Railway Federation that for the post 

of Lab superintendent·~ qualification 1-o graduation with 

science is absolutely necessary, we can not even sit and 

discuss on the point whether it would be necessary in DLW 

or not or whether it would be only in the open line. because 

according t o us. the post of Lab superintendent would be one 

whether it be in Unit A or B unless it is sho\"n to be in different 

categories by statutory rules itself. In the instant case 

applicant's counsel has not been able to show us any statutory 

rules to suggest tha t the posts of Lab Assistant in D. L.w. 
1-

and open line are separate or inde~dent b each other. 
~"-41-

counsel for the applicant Q.id gxyo-iit that he had made an a v e rment 
\£_ t~ve.ikcf ~ 

which has not been L evez Led by the respondents. but the fact 

remains thct there is no s uch categorisation shown by the 

applicant himself ana since post of Lab superintendent is 
..dk.&~'"-
~l?Ved in the rules a s well as in the Railway Board's letter, 

&-\A.e/ bl@'@~ftllt .. we cb not a..gre e with the contention raised by the 

applicant's counsel that the letter dt. 04.07.1999 would not 

be applicable in D . L. w •• 

., ~ ff 
16. App licant's next contention that since he was allowed 

. A. 

to appear in the year 1992. 1997 and 1998, t:nus.,he could not 

be denied the same right in the year 2000-2001 is not sustainable 

in la\·1 beca use if under some wrong impression.J the respondents 

were permitting non-science graduates as well-' for the post of 

C. M. s . Grade I I it does not me an that it gives any right to 

the applicant t o always appear for the said post. whenever. 

t he n o ti f icution i s so i s sued. After dll, it is settled by n a.J . 

tha t a mistake can al\-.iays be rectified. Admittedly .. a pplicant 

~- ' 
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was allowed to appear in the year 1992, 1997 and 1999 and 

even in the year 2000 by virtue of tt1e interim orders passed 

by this Tribunal, but he could not q ualify in this test. 

Therefore, applicant was given full opportW'lity and if he wanted 

benefit of said mistaJ<e. s ut, unfortunate 

of availing the opportunity could not 

qualify in the test. There fore , the contention raised by the 

a pplicant is not s ustainabl e in law and the same is rejected. 

17. Applicant's counse l next suggested that since applicant 

had been frOmote d on the post of CMS Grade II on ad hoc basis 

and he continued to work there without 
~ 

good 3 or 4 years that it se lf was 41> 

>Lcomplaint for 

that applicant 

was fully eligible and could take the respons~bility of the 

higher post. on this a spect the law is well settled that ad hoc 
(). 

promotion given only as stop-gap arrange ment doe s not give 

any right to the persol) who is so promotea.Jto continue on 

the said post becd use it is not given after due s e lection 

but is giv en as per the seniority in the lower Grade. In the 

inst ant case, respondents h ave expla ined that the post of 
tL 

CMS Grade II ha~ become available a s the incumbent o f same ""'~ 

promoted to the n ext higher post and since a pplicant was jtQ_, ~ 

senior most CMA and till s uch time they were not aware about 

the q ualif ication issued by the Railway Board, therefore, 

looking at his senio~itY,he was yiven ad hoc promotion to the 

post of CMS Grade II. This dd hoc frOmotion doec not vest 

a right to the applicant t o claim tha t he should be considered 

for promotion as this was only stop-gap arrangement. Accordingly, 

this c ontent ion is also rejected. 

18. As far as Akhileah Kumar is concerne d, applicant has 

not s a i d cate gorica l ly that he was a non science graduate. on 

the 

J;d \!Ta 

c ontrary, it has been said 
~ ti_ 

in a ~ manner that he 

not be long to FCr1 Group of science. since, this averment 

is not cle ar, therefore, applicant does not get any advantage 

GK: ~~ ~~\QQ • ~ll t9\.\ ~, ~_J. cf}- Aa ·~l;v..u 1rt..-...t'011 , 

] ____ 
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19. Coming to the next contention. applicant had submitted 

that Railway Board can not supersede the statutory rules. we 

have already refeirJto in the initial paragraphs that graduation 

with science was a muat even at the level of CMA. under what 

circumstances applicant was promoted as C t-1A is not know*lf to 
fL J.:tl 1-. fl_ A.Jf~ IL 

us and we do not even"' go into thatl\ because that might affect 

the applicant adverse ly, which ,,.e d@ not wish to happen at· 

this stage. Therefore. we make it clear that applicant's 

appointment as CMA should not be touched at all by the responden 

now. as he had been promoted as CMA on ad hoc basis in t.he 
LU~-tk~k~ L 

year 19 Q6 md was r egul arised in the year 1992 as per the 
" respondents• own averments as well. Nonetheless. we can not 

ignore the statutory rules. where degree in science was said 

to be a must for the post of CMA a nd even the Railway Board 

had taken a decision with further clarification at by saying 

that for the post of La b. superintendent. only science graduate 

will be consider ed. we do not think that it would be amoWlting 
6lA 

to superse~the statutory rules ., clarification can always 

be given by the Railway Board . It is not the case of the applicant 

that non-science graduates we4eallowed to appear for the 

said post. t herefore . the contention of discriimination is not 

made out and the s ame is accordingly dismissed. 

20. In view of the above discussion;. since admittedly. 

applicant is not a science graduate and the basic educational 

qualification required for the post of CMS Grade II was a 

science graduate,. W'lich was very mucl1 mentioned in the 

notification dated 14. 3. 2000 as well as 02 .02. 2001 and a pplicatt: 

has not chal l en ged those conditions s e t out in the notificatio~ 

definitely applicant would not ue entitled to be c a lled for 

the selections to th e post of CMS Grade II. 

21. In view of the above discussions.we do not find any 

merit in the o.A •• The same is accordingly dismissed with no 

or der as t o c osts . Respondents are directed to declare• the 

results a n d to take the follow up action immediate ly as the 
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( rJ;t~ 'fl_ 
th&sewho selected 

I\ 

unnecessarily being delayed. 

\ 

Member J 

arijesh/-

in t he said selection are 

Member A 


