Rallwea f:-""f;_‘_-

Hon'ble Mr. J .;:_:;;_~{u;ﬂf

the arp 11;:3“1; hgp;' a o v o |
(Ann 20) by whieh f@




30.4.1998 (Ann 22a,by which he confirmed the order. of

submitted his report dated 3.11.1997. He found the

2o

conclusion of disciplinary-proceédiggs.‘ The appeal
against the aforesaid order was dismissed by Chief

Samagree Manager'(raspondent no, 2) vide order dated
dismissal. This order has also been challenged. +

2'a ' ° The facts in short giving rise to this OA are

that the'ayplicant was serving as Bunélqw‘feon, On \
30.6.1997 while he was travelling alongwith Sri A.K.
Malhotra, Chief Mechanical Engineer (M) (in short CME) -
he fell down from the train and was sgriouslyhinjuréd.

He was admittedfin hospital. The case of thé aﬁplicant

is that though he was not fit for discharging his duties

he was fercibly relieved from the Railway hospital on

R % e
14,7.1997. Thereafter, he had to go. &e== private hospital;kr
-

ﬁreatment of his injuries. The applicant was served meme™
of charge dated 22.8.1997 alleging that why he may not

be punished for remaining absent without leave from
15.7.1997 to 21.8,1997. The applicent as usual filed

his reply to this memo of charge and denied the charges.

The enquiry officer proceeded with the enquiry and

chérges against the applicant proveds The disciplinary
auticrity agrieed with the conclusion of the enguiry

officexr and passed the order of ;unighment dated 2.12,1997
and awarded extreme penalty of dismissal from service.

Tne order has Eeen confirmed by the appellate authority.
None of the authorities including the enquiry officer -t
have recorded any finding QS'tc in what circumstances the
applicant was injured, what weré.the-nqture éf Lnjﬁ}i?s:anﬁﬁ
whether the 14 days period was sufficiﬂnt'tﬁfcure.such
injuries. It is a case where we.find fhah the defence
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of the applicant has not been mentioned even by the
enquiry officer. The defence Evidance.has,notﬂheéhh-
conéidered. The facts indicates that the Railway .
Authorities were in great haste to close this matter,
gad*in order to get rid of éﬁe aﬁplibant. Absence for
the period from 15,7.1997 to 21.8.1997 in the above
circumstances was not such serious mistake to award -
extreme penalty of dismissal frém service, The discif ' |
plinary auéhority and appellate authority have found

it proper to award this penalty which is shockingly
disproportionate to the alleged misconduct. Though

at one stage we wanted to remit the entire metter .
Eor a fresh enquiry, but considering the fact that

the applicent belongs to a low category of eﬁplﬂyees,
it may not be in his interest to reopen the whole '
enquiry, as it may involve a lop of time and money " {
which the aéplicant may not be in a position to afford. J
Fer this fact;we only enter into the question of -
punishment which is shockingly diSprOportioﬁate to the

charge . - 1

3'e It is not disputed that the applicant'was on

Railway duty when he fell f£rom running train and was
sericusly injured. In his reply the applicent clearly
stated that he was busy in preparing fooé and was
sitting on a stool and was cutting vegitable. While
the traih was running he was asked to open the door

of the wach of the officer, After some time, whilé :
the train was heading towérds Ali?arh inf some lady
from the officers familf,hit the stool and the applicant

fell down from the running train and becameiunaﬂﬁciﬁﬁﬁ; L

His ore hand was fractured and he suffé:ﬂd:sﬁriﬁﬁﬂ'1ﬁ§ﬁ§i2gﬁ
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in whole of the ‘body. This par{: of the dafendé“ﬁ'é‘i‘{!—--
not' examined by any of the authorities 1nc1uding en« mc; i
officer, EJ;ALIt-w?s partially trua and the 1njuriea wel jfd
caused in such a serious accident the healing of injuries
could have taken much lecnger time and the view taken that
the applicant'waslraported sick only upto 14.7.1997 by .
itself was dou;nt'.ful. The case of the appli_can;: was that 3 4"":7?
he got himself trEated.ip private nursing home, has also f 'T
neither keen consideréd, nor disbelieved. He examined 2

the defence witnesses to show that he was forcibly thrown

 out of the Railway Hospital has also not been considered, .

All these were mitigating circumstances to take a lineant
view and to award minor penalty.

y ’
4, | As the penalty of the dismissal is shockingiy
disproporticnate, we have hezrd learned counsel-for the
partieé on the questibn of punishment, and considefing
the entire facts and circumstances of the-;ase, and the g
mannex in which departmental proceeding have heen concluded
extreme penalty of dismissal cannot be sustained and
withhoclding of 2 increment for a period of one year without

4

cumulative effect)5h311 be just and suitable punishment .

-
-

for the alleged misconduct of absence f£rom duty .

S, The OA is accordingly allowed. Though the
order of punishment dated 2.12.1997 and 30.4.1998 are :
being maintained so %ar as they hold the applicant guilty .
of miscsnduct}d;hé;ever, the punishment awaxﬂEd.iﬁ-Qﬂaﬁheq,
it shall stand substituted by’penalty'uflﬁiﬁhhblding of

two increments for a périod of one year without cumulative

- L1







