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C~?,TI~ ADMI'iISTAATl VE T RfBUNAL ALLAHABAD BENCH 

ALLAHABAu . 

Allaha bud this the 16th day of January 20~ 

• 
Orig! nal Applica tio:-. no . 25 Of 2001._ -
Hon ' t >le ?-ir. Justice R.R.K . Trivedi , Vice-Chair:nan 
Hon ' b l e I ,aj Gen K. K. Srivastava , Administrative ?~embe r 

Krishna Verma , S/o Sri Har~al Venpa , 

R/o BU0£1 0W No . 17 D. L.W., 

VA f{Al\L ~s I • 

• 

• • • Apr lica nt 

• By · Adv : sri S. K. Yadav 
Sri Amit Sthalekar 

VERSUS 
• 

1 • union of India through a ~ecreta.cy t-1in'i stry 

of Rai l v1ay , 

NEv; DELHI • 

2 . Chief Samag r ee J>-ianac;er , . 
D.L.W., 

VA P-ANASI . 

3 . Ge neral Manoger , 

D.L. ~· •• I 

VARA1\JAS I . 

\ • • • 'Resi:ondents 

By Adv : Sri Amit Sthal ekar 

0 R l) E R 

Hon • b l e Mr . Justice R. H.K. Trivedi, V .c • ... -
By this OA unde~ section 19 of the A. T.Act , 1985 

the a~plicant h as challenged o r de r dated 02 .12.1997 
(An n 20 ) by wh i ch disciflin~ry authority ( res~ondent no . 3} 
d i smi ssed t he apr licant from service of Bungl<M Peon on 
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2 . 

conc lus i on of disciplinary p roceedings . The a~peal 

aga i nst the aforesaid o r de r was d ismissed by Chief 

Samagree Maneger {res~ondent no. 2) vide orde r dated 

3Q. 4 .1998 (Ann 22?.,., by which he confirmed the o rde r . of 

d i sm i ssal. This order has e lso been challenged . 

2 . 
• The ·f dCts • in short giving rise to this OA a r e 

that t he a} plicant was ser.v ing as Bun glow F"eon.., On 
• 

30. 6.19 97 while he wa s trav e lling a l ongwith Sri A.Ko 

Malhotra, Chief Mechanical Engineer (1'-1) (in short CME) 

he fell down from the train and was seriously injured. 
• 

He was admitted in hospital. The case of the ap~licant 

i s t h a t though he was not fit for d i scha rging his duti es 

he was fercibly relieved from the Railv1ay hospital on 

-
' 

• 

. ~~ ...... ~l--"' 
14.7 . 1997 . Thereafter, he ha d to go ; ' p riva t e hospital,oe:'fT 

~ ...... 
treatment of his injuries. The a~plicrnt was s erved mem~~ 

of cha r ge da t e d 22. 8 .1 997 alle g ing that why he may not 

be funished for r ema ining absent without l eave from 

15.7.1997 to 21.8. 1997 . The app licant as usual filed 

h i s reply t o this memo of charge and deni ed the charges. 

The enquiry office r p roceeded with the enquiry and 

submitted his report dated 3 .11.1997. He found the 
• 

cha r ge s aga i nst t he ap~licant proved• The disciplina .ty 

aut l or ity ag reed with the c onclusion of the enqui.ty 
. 

offic e r and p assed the orde r of f Unishment dat ed 2 .12 .1997 

and aw a rded ext reme penalty of dismissa~ from serv ice • 
• 

The order has been confirmed by the appellate authority. 

None of the authorities includ ing the enquiry officer 

h ave r~corded a ny finding as · to in what circumstances the 

applica nt was in jur ed, what we r e the na ture of injuries and 
' j ' . 

whethe r the 1 4 days pe riod ..:!!'.as s ufficient to cure s uch 

i njuries . It is a c ase where we,find that the defence 
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of the applicant has not been mentioned even by the 

enquiry of(icer. The defence evidence has not been 

considered. The facts indicates that the Railway 

Authoritie s were in great haste to close this matter/ 

....... " ~u• i n orJer to get rid of the appli'cant. Absence for 

the period from 15.7 .1997 to 21.8.1997 in t.he above 

circumstances was not such serious mistake to awa r d 

• extreme penalty of dismissa l from service. The disci-

p lina.ry authority and a~pellate authority have found 

it prope r to awar d this penalty which is shockingly 

disproportionate to the alleged misconduct. Though 

at one stage we wanted to remit the entire matter 

for a fresh enquiry, but considering the f act that 

the ap~ liccnt belongs to a low category of employees, 

it may not be in his interest to reopen the whole 

enquiry, as it may involve a lot of time and money 

which the applic ant may not be in a position to afford. 

Fer th i s fact1 we only enter into the question of 

punishment which is shockingly disproportionate to the 

charge • 

, 

3 • It is not disputed that the applicant was on 

Railway duty when he fell f rem running train and was 

seriously injured. In his reply the applicant clearly 

stat e d that he was busy in preparing food and was 

sitting on a stool and was cutting vegitable. While 

t he train was running he was asked to open the door 

of the coach of the officer. After some time, while 

the tra in wa s heading towards Aligarh ~n, some lady 

f r om t he off icers family
1
hit the stool and the applicant 

fel l down from the running train and became unconcious. 

-

P. i s ore hand v1 a s fractured and he suffered serious injuries 

~ ·~ 
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in whol e of the body . This part of the defence was • 

not ex amined by any of the authorities including enquixy 
.,...,-,} ~ 

officer. Even~it w?s partially true and the injuries were 

caused in such a serious accident the healing of injuries 

coula have taken much longer time and the view taken that 

the applicant was reported sick only upto 14. 7 .1 997 by 
' ~ 

itself was doubtful. The case of the ap~licant was tha t 

he got himself treated in p rivate nurs ing home , h as also 

ne ither been considered, nor d i sbelieved. He examined 

the defence witnesses to show that he was forcibly thrown 

out of the Rail way Hos~ital has also not been c ons i dered. 

All these were miti gating circumst ances to take a lineant .. 
view and to award minor t-enal ty. -

4 . As the penalty of the d i smissal i s shockingly 

d ispro1=orticnat e , we have hea rd l earned counsel .. for the 

pdrti es on the question of puni~hment, and considering 

the en ti re facts a nd circumstances o.f the case , and the 

manne r in \vhich depa rtmental r- r oceeding have been concluded• 
~ 

extreme penal ty of d ismissal c annot be s ustained and 

withhold i ng of 2 increment f o r a period of one year without 

cumulative effect
1
shall be just and suitabl e punishment · 

f o r the al l eged misconduct of absence f rom duty . 

5 . The OA is accordingly allowed. Though the 

o r de r of ~unishment dated 2 .1 2 . 1997 a nd 30.4. 1998 a re 

being maintained so far as they hold the applicant guilty 
_,. ~ 

of misconduct1 facweve r, the f unishmen t awa r ded is quashed_t 

it shall stand substituted by penalty "of withholding of 
\ 

two inc r ements for a period of one yea r without cumulative 

• 
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effect. The applicant shall be immediately reinstated 

on the post qn d the feriod for which the a~plicant 

has been out of service in pursuance of the impugned 

or Jer
1 

he shall be treated in service b~ he shall be 

e ntitle d for 50'fo of the wages which shall be paid to 

• 

\ 

, 

him within a ,t:eriod of three months from the d ate of. 

communicution of this o rder. The OA is decided accordingly. 

6 . There shall be no order as to costs. 
• 

vic~-Chairrnan -f 
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