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OPEN COURT 

CENT RAL A c:M IN IS TR ATI vE TRI BUN t1L 
ALL AH AB AO BENCH 

ALLA HA oA D 

OR I GI N AL AP PL I CATI ON NUMBER 231 or 2001 

ALLAHIBAD, THIS THE DAY Of JULY, 2004 

HON'BLE MRS. MEER A CHHIBBER, MEVi BER(J} 

1. Smt. Vidhyawati wif • of Lat e Shiv Prasad. 

2. ~inod Kumar son of Late Shiv Praead . 

Both ar e r esidont of House No.35/148, 
Et • wa h Bazar, Ka npur Na gar. 

(B y Advoc•t e • • Shr i S. CAJive di) 

VEll1 SUS 

• ••• Applicants 

1. Union of In dia t hr ou gh t l'u S ecr et• t y , 
Minis t ry of Labour, Gove rnment of Indi .j , 
New O!lhi. 

2. The Dir ector Ge ne r a l, 
Emp lo Y)&.es Sto;it e Ins urance Cor por ar. ion, 
Pahcndeep Bhawan, H. Q. Orfice, Ne w ll?lhi. 

3 . The Re gion a l Dir e ctor, 
Emplo yees State Insur an c e Corpora tion, 
Re gional Office , Kan pur Na gar. 

• ••• Res p on cents 

{By Advocate : Shri P.K. P a ndey ) 

Ol't DER - - - - -
By this O.A. applicant has sou gh t th e following 

reli ef s :-

(A ) That t he suit ab l e order or direc tion may be 
issue d to the r e spon oents for g iving ~mpl oyment 
to applicant No.2 on compas s ior1ate ground 
on any poet in ac cor oancQ with his qu alirication. 

(8 ) • 
An y other a nd f~ th er reJ.i ~ f which this Hon 'bl• 
Tribuna l may d: om fit an d p r op t:! r b a a l so 
awel rded to the applicant • 

{C) Cost of procee ding b e awa rded t o tha applicant • 
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2. It is submitt•d by the applii;ant that husband of the 

applicant No.1 \Jas p•rmane rt clmss IV employaa of Employees 

State Ine111r anco Cor par at ion. He di ad on 21 • 08.199 6 in har nea s 

leaving behind his 1.1ido\J/ t\Jo son:J and two daughtars,out of whlch 

onQ son wa s already employed during the life time of his father 

but \Jas living stt,parately and is not givMany type of aesistarce 
~ ~ f o.~~Ly ~ ~ . A 
~ t:t.1e ~~.A~ ~ the d•csased employee. O~t of two 

daughters, one daughter was already married but since the 

other daughter utile still to be married and second son was 

unemploy•dJ an application WtilS given for gr ant of compassionate 

appointment in favour of second son. Therefore, request for 

compassionate appointment was re~cted vide letter dated 

12.01.1999. But •pplicant ag•in gave a representation before 

rasponeant No.2 for pass ing appropri•te orders, whiJch was also 

r•jacted vid11 letter dated 05. 02.1999(Annexure A-4 and A-5 

resp• ct iv e 1 y ) • 

3. It is submit tad by the applicant No .2 thc:t he again 

submittted a representation to respondent No.2 for reconsideration 

of the matter followed by number of re minde rs and once again 

vide letter daited 22.11.2000, she was informed that her request 

has been reconsidered~bLthe Director 

has not bee:n found~ for giving 

Gener al but her case 

compassionate appointment 

(Annexure A-8). Applicant has not challenged any of the orders 

passed by the re sp ondents but has sought a direction to the 

respondents to gi ve employment to applicant No.2 on compassionate 

grounds on the ground that family is in a financial distress 

and this is a fit case for grant of compassion ate appointment. 

4. Respondents on the ot her hand have taken a preliminary 

obje ction to the 

ground that this 

mabntainability of the O.A. 

O.A. i s barred by iimi a tion 

itself on the 

as cause of 

action has arisen in favour of ap plicant if any in Jan 1999 

whe n the reques t of ap plicant No.1 was rejected whereas the 
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present a.A. has beEn filed only on 22.02.2001. 

• 

s. On merits they have submitted that the elder son of 

applicant No.1 got employment in £.S.I. Corporation during tt-e 

life time of his f a ther and applicant No.1 has already been 

P3id an amount of Rs.28,0 00/ - on account of provident fund 

apart from family pension @As.SOS/- per month, which has been 

revise d to Rs.1860/- + fRarness allowances u.e.f. 21.08.1996 

to 07.10.2001 and tt-er eafter 0 Rs.1275/-. She has a lre a at been 

paid an amount o f Rs.5 0 ,315/- on 22.09.1998 as arrears of death 

Pt atui ty a nd Rs.6,111/- in June 1998 as arre ars of l eave e ncashment. 

There fore, it was lookin g into all t hese as pects of the case,.... 

a pplicant was considered by the authorities but since it was not 

found fit for grant of compassionate appointment/ -flhe s a me was 

re j ected. 

6. Couns e l for the resp ondents submitted that a person only 

has a ri ght of consi derati on and in thi s cas e 

ha s not been consi dered once, t wice but three 

ap plic~~ case 

times ~ the 

hi 9 her authorities . Therefore, no case has be e n ma de out for 

reconsidera~ion. He also submitted that compas si onat e appointment 

cannot b e claimed as a matter of right or as a line of succession 

and the very fact t hat f an ily ha s been able to survive so long 

withou t an y assistance fr om the department,tha t itself shows that 

f am ily is not in a distressJ.condition. He, therefor e , submitted 

t h ~ the O.A. may be dismis s ed with costs. 

7. I have heard both the couns el and perused the pleadings 

as well. 

B. It is correct that the first timw applicant's request 

for compas sionate appointment was rejected on 12.11.1999 but 

thereof'ter on re p resentations having been '!lade · by the applic ant, 

her r equest has been considered by the hi g te st authorit(t who 

••• 4/-

J 



• 
II 4 II 

has rejected the claim vide letter dated 22.11.2000. 

Theo .A. was filed in the year 2001, therefore, this 

case cannot be dismiss:ed on the ground of limitation. 

The plea of limitation is therefore, rejected. Houever, 

tra ma in issue in the natter of compassionate appointment 

is to see whether the c ase of tre applicant has been 

considered by the authorities or not and whether the 

reasons assigned by them for rejecting the claim are 

valid in the e yes of law or based on some extraneous 

considera tton and whether the case is such th at it should 

be sent for reconsideration b y the court. 

9. from perusa l of verious letters written to the 

a p plic ant it is clear that departme nt has not given any 

r e ason whats oever while rejecting the claim of applicant. 

The law i s we l 1 se ttled by now that wh enever a represen-

tat ion i"'"~"""m,~t t t he a uthorit ie s co nee r ne d., the least 

that is fro m the dep 3r t 1nent/ is to give 

a reasoned and ci?tailed order to the person concerned 

so that it ma y satisfy him without dra;g ging t o the court 

of law. Therefore , to that extent the grievance of 

applicant is right that no reasons have been given 

in any of the letters while r ejecting the claim of 

applicant for grant of compassionate appointment. 

Grievance of appliaant i s also that numb er of other 

persons have been gi ven compas sionate appoin tment by the 

responde nts even though they had better financial stat us 

than the applicant, whereas applicant has no movable or 

immovable property and the deceased emplo}~had also 

le f t the liabilit y of one son and one unmarried daughter. 

In my consic:E r ed vie w once the orders are issued b y the 

r esponde nts for rejecting t he claim, the reasons why the 

claim i s being r ejected should be stated in the orders 

itself. Respondents have also not given any repl y to 
' 

' 
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par a 20 o f the O.A. wreein a pplicant has specifically given 

the ins t ances o f ot her pe r s ons who have bee n granted the 

c ompassionate appointment. Therefore , in the se c ircumstances 

I am of the o pinio n thct this c ase should be remitted back 

to t he r es p o n re n t s wit h d ir e ct ion to pas s a re as ore d and 

speaking orde r within a period of 2 mont hs from the date 

of r e ce ipt of a c opy o f this order under intima tion to the 

applicant. 

1 0 . With the above d ir ection, thi s O.A. is disposed off 

~ ith no order as to costs. 

Member (J) 

s hukla/-


