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CBNTRAL AIMINISTRATlVE TRIBUNAL, Ail·AHABAD BINCH, 

ALLAHABAD • 

•••• 

Original Jppllcation No. 230 of 2001. 

tbla the 30th day of July' 2001• 

HON 1S.B MR. s. DAYAL, MEMBER (A) 

H<»l 'BLB MR. s.K.I. NAQ'II, M!MBER(JJ 

Jagdlsh Pru~ Singh, ageCI abOUt 59 years, s/o srl Balc!ev 

Prasad Singh, R/o RaU way Quarter No. 580-A Asuran Ch01k, 

near Railway Hospital. Gorak!l>ur. 

Jtppllcant. 

By Advocate a Sri Rakesh Verma. 

Versus. 

1• Union of India tbrOugh the Chatman. Rall way BO&J:d, 

Rall Bhawen·, New Delhi. 

2• The General Manager (P), North Eastern Railway, 

Gorakq,ur. 

3. 1be Chief Medical Director, North Eastern Railway, 

Gorakll;>ur. 

Respondents. 

By Advocate : Sri D. Awasthl • 

0 R D B R (ORAL) 

S • DAYAL, MDtBER (A) 

This application has been fUed for setting­

aslde the letter dated 1• 2. 2001 by 'lhlch two posts of 

Lab. SUpdt. in the newly t.ntroc!'1c:ed pay-acale of 

be 6500.:.10500/- are to be filled up by selection through 

vritt s '* examination as it la claimet! to be contrary to 

the Railway Board's letter datec! 11.a.ga. A dlreotf.on 

ls also sought to the respondent ·· no. 2 to plea the 

appl f.cant at tpprcprlate place t.n the new pay-scale of 

~1s; 6500-10500/- of the post Of LC. Bq>dt. Gr. I w.e.f. 
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1.e.1999 by a!eptlng non-selection methOd as claimed to 

h&\'e bean done by the southecn RaU, Zf vlde its letter 

duea 3. s. 1999 • 
~ 
\ \ 

2. The ~licant has clafaea that the post of 

Lab. Sapdt. Gr. I ls a non-select ton post, llhlch is soug~ 

to be flllec!-up by the method of selection. He bas saig~ 

the authority of the RaUway Board's letter dated 11.s.9e. 

He baa also mentlcned that the pa.y.-scale of b. SS00-9000/­

for the "' post of "Lah. Supdt. Gr. I b•e be • replced l:Jy the 

new payscale of Is. 6500-10500/-· It is claimed ~hat the 

southern Railway had- ~l•! •ted the new pay-acale by t.ts 
. A.-

order dated 3.5.99. It ls claimed that the applicant is A ~-

set.or most Lab. Sq;,dt. Gr. I and, therefore, he ts entitled 

to be placed ln the new pay-scale of as. 6500-10500/-• The 

tppllcant claims that be ws selected as Aaett. CbsoisV 

Lab. SUpdt. Gr. III through RaUway Ra:ruttment Boud and 

't"S posted 1mder the control of the respcndmt no.3 w.e.f. 

12• 11..1965. He clafmes that he was pranoted to the post 

of Chemist/Lab. SUpdt. Gr. II and •s posted ilt N.B.R. 

Hospital under the control of the respondent no.3. He claims 

further promotion to the post of Lab. Sq,dt. Gr. I in the 

pay-ooale of Rs. 550-900/-( Third Pay Co•1nission) w.e.f. 

1.10.19. It is claimed that the pay-scale of as. 550-900/­

was revised as 1640-2900/- w.e.f. 1•1• 1986 and to 

as. SSOo-9000/- w.e.f. 1· 1· 1996 on tl_le r~a11umdaticn• 

of tbe respective Pay Comnlsslons. It is claimed that 

the applicant after revlsicm of the pay-ecale of Lab. Supdt. 

Gr. I from 1.1.199 6 has be: • drawing hls salary in the 

pay-scale of lie 5500-9000/- He claims that he has be o • 

drawinq the basic salary of Rs. 9000/.;. since that date. 
• 

The RailtJCY Board by their letter datei! 17.S.98 q:>graded 
~ ~ 

certain pay-ecales and the staffs working in 
,\ 

pay-scales ware ea1tltled to draw their pay 1n the q>graded 
• 

p ay-scale w.eo.£. 1. 1.1999. It: ls claimed that the post 

• 
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of Lab. Supdt. Gr.I in t:he pay-acale of 1s. 5500-9000/.;. had 

b11111 upgraded by 15% and had baaw replc.S by the new 

pay-acal• of Is. 6500-10500/-• This order of the RaUwJ 

Board ls stated to have bem inplanmtec! by the SOutbex:n 

Rall.way by lta office order dated 3.s.1999. The 1pplicant 

claims that be ls ErJt t.tled to be pla::ea 1n the upgrade! 
t.-

pay-ecale on the giotmd of bringing ~ 1s" of the posts 

wlthtn the ambit of this pay ... ecal• He claims that two 
1..-

posta of Lab. Supdt. Gr.l: WI- therefore, to be fU.led by 
) 

applying the non-selection methOd as per the RaUway BOard's 

letter dated 11.a.9a. :It ls clafmeCI that written examination 

for these two posts was held on 22. 2. 2001, but the result 

we have heard Sri Rakesh Verma, learned counsel 

for the applicant and Sri D. Awaathl, learned counsel for 

the reapondenta. 

We find that the avemcts of the epplicant 

made t.n paras 4 (v) and (vii) have not been denied by the 

respondents. In these two paragraphs, it has bes • stated 

that the 1ppl leant waa pranoted to the pest of Lab. Sq;>dt • 

Gr. I tn the pay-scale of Rs. 550-900/- ( l· - rev-lsed) w.s.£ • 
. 

1.10. 79 in regular and substantive capacity and remained 

posted under: the control of the respondent no.3 and he has 

be111 drawing his salary in the pay-scale of Rs. 5500-9000/-

as basic pay at 1s. 9000/.;., after ravis lon of the pay-scale,. 

w.e.f. 1.1.1996. It ls, however, noticed that the applt.cant 

ts claiming the pay-scale of 1'. 6500-10500/- by staking his 

clajm against one of the two posts which have bem advertised 

for being f Uled-q> by sele::t ion metb>d ride. letter dated 

1.2.2001 (Annaxure A-1 to the O.A.). 

s. The applicant has claimed the benefit of 

Annexur e A-3 in 1'l ich it has be sn ment toned that the 

• 
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pay-8Cal• of Lab. Sq>d't. Gr. I:I:I of ... 5000-8000/- ---v· 0 
t9c; ~ '°'""'+ A-

JI IE l•t:~ - ~ seal• and p~antag• of poste t.n the eal.4 11Cal• 

"°'1ld be 35. The scale of Lab. Sq>dt. Gr. :I:t 11. 5500-9000/• 
~-,f. \; "'-1' ,(,....-

1 s also an ..Wtttdtlt scale cmd percentage of poet• t.n the 

said ecale ls eaid to be 45. The scale of Lab. SUpd'teGr.x 

11. 6500-10 500/- ls stated to be a nn -=al• end pare sntag• 

of p0sts caning tn this ca~oxy ls nld to be 1se :It 

la aleo mmtlonea that these p0sts w • e to be fUlea-q, 

by non-selection method. we have al.so ae n the order data! 

3.s.:99 of the souttan RaUway tn which lt has b•• • 

mentioned that the pay-ecale of Teb. Sq:,c!t. Gr.::t of 

ls. 5500-9000/- has be!!I• replaced by the pay-acale of 

Rs. 6soo.:i.1osoo/-, the pay-acale of L•b. sq:,dt. Gr. I::t 

of 1s. 5800-8000/- has bern replaced by the acale of 

Rse 5500-9000/- and the Leh. Supdt. I:II of Rs. 4500-7000/­

has be 1n repla:ed by the scale of Rs. 5000-eooo/.=. The 

authority for passing this order t.s stated to be Railway 

Board's letter, Wilch we have consider.a e-rller. Thia 

letter ~£ the sout:lan RaU way ls clearly not conslstant . 

with the letter of the RaU way Board dated 11. a.gs 
(Annexure ~3 to the o.A.). We find fran the seniority 

llst as on le4ei999 sho1111 in 

the pay-scale of Rs. 5500-9000/- as Lab. SUpdt. There la 

no mmtlcn of Lab. Supdt. Gr. I 1n this seniority list, nor 

ls oy cadre of Lab.Sq;,dt. Gr. I ment toned In para medical 
~t.nnlng -

cadre at t~ l19l»x>;XC>f the seniority list. 

6. In stat*le conolua ion, therefore, ls that 

the pay-scale of Rs. 6500-10500/- came into exlstance as a 

result of Ratlway Board's letter dated 11.a.99 for the firs 

t Sme and 15" of the posts came to be ccnvertea Into those 

of Lab. SUpdt. Gr. I out of the total strength of that cadre 
' 

We have se1 > the cixcular dated ,. 6.7. 2000 

(Annexiire ,.,_ 1 to the Counter Reply) t.n which the cadre 

\/ 
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of Lab. SUpdt. Gr. III ls ment loned as Sele::t lan, I-ab. 

Supdt • . Gr. II ls a non-select ton while the Lab. Supdt. Gr• I 
.... . 

is a select ion post. It ls also stated that the L•l>. 

Sq;>dt. f.n the pay-8Cal• of Rs. 5500-9000/-, who have entered 

the grade on non selection basis or on the bast.a of 

modt.:fied selection lrr.:Spe::tlve of tbet.r aciority poslttco_, \ 
I 

will be required to fa::e selection fpr prouotlon to the 

grade of Rs. 6500-10 500/-. We have also perused the lettc 

dated l9.10.2000 of the RaUl-.y Board by lillch it has bear 

de: ided that Lab. SUpdt. Gr. II who ware working 1n the 

grade of Rs. 5500-9000/- on regul. ar 1>asis and had entare:l 

the grade either l.n the pre-revised acale of be 1640-~00/­

or 1n the revised scale of Rs. 5500-9000/- on the basis of 

the positive ct of select ton as dist fnct from modified 

selection undec the echorue of restructuring, shall be 

exa1pted from appearing in the selection for prouotlon 

to the next higher grade o~ Rs. 6500-10500/-. 

8. The learned COlDSel for the applicant during 

his argumcts befOre us has claimed that the 411>Pllcant 

bad been proaoted to the scale of Rs. 425-700/- (pre-revised · 

scale of Third Pay Cou1uissim) and that his select lon to 

Lah. Sq,dt. Gr. II t•s by positive ct of selection. He has 

also claimed that the po~of Lab. Sf41dt.Gr.I ware in 

existlnce as ls clear from the letter of Gceral. Manager(P), 

N. ~R • . of 11• 10.1985 • 

9. Sf.nee the facts as brQlgbt-out on record by 

the learned counsel fee the appl_lcant and the learned cQlneel 

for the respondents are not 9lear, we ,in the clrclDlstlll'C._ 

dlra::t the respondents to •ecettain wtAther the post of 

Lab. ~dt. Gr. I was in existence f.n 19'9 wl'An the 

*Pt>licant claims promotlcn to that post, and if so,the 
to 

appl leant shall be ant ltled /., t ha pay-scale of Rs. 6500-10 500/.-
b een - • raae he had not J.Pranoted as Lab. Sq,dt. Gr. I tn tbe year 

-
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1979 or before 17. 8 .98 and because the subsequent change 

in the method of selection had tak en place. the pay-scale 

would not apply to him. If such be not the case. the 

respondents may ascertain whether the applicanc had been 

promoted to tab Supdt. Gr.II by the method of selection. 

and. if so. he shall be considered for promotion to Lab. 

Supdt. Gr.I by the method of non-selection. '!he respondents 

shall ascertain these facts and pass appropriate orders 

within a period of two months from the date of receipt of 
, 

copy of this order. 

10. The o.A. stands d isposed of as above with no order 

as to costs. 

c.z.._ '­

r'1EJ."1BER ( J) 

GI RISH/-

MEMBER (A) 

• 


