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- OI£tT COURT 

CENTRAL AD1•IIllf.rS'i'R.:\TIVE 'l'RIBUNAL ALLAHABAD BEl~H 

ALLAHABAD . 

Allahabad this the 28th day of May 

orisinal application no. 225 of 2001. 

Hon• ble f.'lr ! s. K . I . Naqvi. J udicia l t1enlber. 

1. ViY~am Singh . S/o Sh . Sabu Lal. 

f</o village & P.O. I<alcuan ~-lalpura . 

Agra . 

2. Bishamber Singh, S/o Sh. Babu Lal, 
' 

R/o Villag e l<hera Baghaur PO !·Iankhera . 

Agra . 

3 • ' Jogandra Singh , S/ o S.b . I tangal Singl1. 

R/ o t.iir j a i·1urad PO I !al pura, 

A gra . 

4 . Ranveer Singh , S/o Sh Hari Singh, 

R/o Vill l·lankhera PO i·Ialpura , l\grc:i. . 

s. Bhoj Ram 

R/o..J Vil! 

Agra . 

s/o Sh Dal ChanaJ:: :a; 

Kalyanpur, PO Kha nauli, 

6. Gula b Singh , S /o Sh. Allaha d en , 

R/o \/il l G!JIDaha 'l'akth Pahal°t"1an , 

Agra . 

7. ~ 
Siya Ram , s/o Sh. Ram Babu, 

R/o Vill Lalau PO l·lank.hera, 

Agra. 

• 

2001. 

• • • App lica.rts 

C/As Shri A . Rajendra 

••• 2/-
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Versus 

1. P.ir 0.J.. ;:icer , Air Headquarter , 

vayu Bhawan . 1-le\·1 Delhi . 

2. Air Officer Commanding , 

Ai r Force Stdtion, 

Agra . 

3. Group Captain {C. Adm. O). 

Air Force Stati on , 

Agra. 

-

• • • Res;>ondents 

C/rts Shri A. ~ohiley 

0 R D E R{Oral) 

Hon 1 ble i·JX" . s . 1~ . I. Naqyi. !·iember- J . 

Shri Vikram Singh and 7 others h ave come 

up tltrough t h is OA under section 19 of the A. 'l'. Act, 

1 9LS seek ing relief to t •. e effect tha t the respondents 

be directed to g i ve continuous engagement to t 1·1e 

a pplic ants a s seasonal Anti 1·lalaria Lascar as per 

t h eir scheme and also not to c a l 1 the fresh candidates 

from t h e Empl oyment Exchange to be engaged as seasonal 

Anti i·llaria Lascar. 

2. As per applicants case they worked as 

Seasonal Anti 1·i l dria Lascar at Air Force Station Agra 

as per details given in para 4 . 2 of the OA. According 

to t-1hich Vilu-am Singh ~rorked during the years 1 9 9 1 ,, 1 9 92 , 

1 999 and 2000, Bishamber Singh, l'rorked during the year 

1 990 , 1992, 199 9 & 2000. y-ugandra Singh worl~ed during 

the year 1994 , 1 995 , 1996 , 1999 & 2000, Ranveer Singt1 

\>1orlced during the year,, 1 993 , 2000, Bhoj Raij 

, 
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\'1orked during the year 199'=' & 2000. Urna Shanker, r emained 

engaged during the y e ar 1 993 , 1999 & 2000, Gulab Singh 

\·1oked during ti1e yeu.r 1991. 1 995 , 1 9 96 & 2000 

an.ct Siya Ram, ·wor ked during the year 1 991, 1995 , 1 996 , 

1 999 & 2000. Tl1e a p9licants have reckoned the period 

of the!r engagerrent during each year,; which remains 

f rom 1st June to 30th . November each year 7 and have 
~ 

dernostrat Erl that each of them l~ave worked for more t n an .(. «-

150 days. which makes them entitled to grant temporary 

status and under the circumstances they also became 

ent i tled to remain engaged during relevant period 

of the year and to be considered for regularisation ' 

when they comple ted requsite nurpber of days for the 

purpose and, therefore , t here is no justii ic ,..: tion 

for the respondents to call the names through 

Empl oyment Exc hange for £resh engagement, which i s 

not only against t he requirement of the f acts in 
~ v 1:..: r....c.:;.,.. o-1 

matter and \oiill also be Uifr1 09:1.ng:t the departmental the 

direction in this regard. 

3. '.i'he respondents have contested t l1e case 

and filed counter affidavit and h ave pleaded that 

t he cases of the applicants were (}uly scrutnised '-
~ c. 

but they ..QOld:±d not~ .. in the light of a pplicable rules 
~~~ 

D! hel~)~ecause o f their h aving become overage 

even after grant of permissible relaxation in this 

regard. 

4. Heard learned counsel for the rival contest ing 

parties and perused the record. 
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s. It would be in the f itness of the circums tances 

that first the eligib.:i.lity of · t he applicant is considered 

and i f they are found within zone of eligibility 

t hen only the other factors arc to be examined. the 

respondents have a definite pleadings that the individual 

cases o f the applicants · were examined and they could 

not be given f resh engagement because of age bar which 

has been prescri~ed to ' be 18 years to 25 ye ars. 

6. Learned counsel for t he applicant relied 

on the l etter dated 10.4.199 6, copy of l'lhich has been 

annexed as annexure 2 to the OA, according to which 

"This Headquarter lette.r of even number dated 16 Dec 94 

has been issued in consultation \'Tith l·tinistry o f Defence. 

It is confirmed that no age limit has been prescribed 

for employment of casual labour•provided that all other 

conditions are fulfilled." With specific reference 

to this quoted prevision, Shri Rajendra emphasized 

that when t Here is no •age limit', t herefore, t he 

nqt ' applicants could ,a>e declared as overage and their c laim !\Ao~~ 

Jt wrongly ...-- ·':1 rejected. In reply. to this contention 

Shri Mohiley referred the respondents pleadings as 

brought under para 10, 11 & 12 of t he ·counter affidavit 
• 

' ~c..L -<..>., 

Wherein the i.:as 11 iQ.g question has been elaborately 

discussed and the circumstances shown under which the 

referred annexure 2 has been wrongly drafted under the 

wrong caption because the provision regarding age limit 
t{¢ 

quoted therein A in i;espect of casual labours and the 

provisions has wrongly been referred in the matter 

of engagement of seasonal Anti Malaria Lascars • 

. . . s/-
Cl.._ 
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r 
shri Mohil ey has also referred SRO 365 dated 15.12.198' 

issued by Govt . of India Ministry of Defence in exercise 
I 

o f powers c onfired by proviso o f article 309 o f tl1e 
. ~ 

scheduled to this SRO mention&rj. Constitution of India. 
. ,~~r 

ilnder item no. 3.J t he age limit for recruitment t o 

luscar/ Anti Malaria Luscar is between 18 to 25 years 

relaxable for Govt . servan t upto 35 years as per 

orders/instructions issued by the Central Govt • 

• 

7. Shri A. ~Iohiley h as a case t hat no •.weigjd:age 

can be given to any conununication t o superseo,.c. the 

notification i ssued under article 309 of the Constitution 

o f India . 

a. Kee ping in v i ew the submission as above 
~ 

there cannot be a ny t;,esit.at~on tl1at there is provision 

prov idirig t he age l imit for seasonal Anti l1alar ia Luscar 
~..-t. 

through SRO and the cases of the applicants~w~s duly 

s crutinised by t he competent authority and applicants 
c 

nos. 1 to 6 \vere HH found not within t he age limit 

and. therelfore. their claim for recruitment and to 

provide the temporary status and regularisation h as been 
!tit" 

; 

refused. where as the applica ntJShr i Siya Ram has been 
no 

I!.. • # 

mentioned t o be within zone of consideration~andLsgape 

~emains for judicial r-ev4ew-on this count:.~ 

Once the applicants are bey6nd t h e zone of 

consideration for naving become ·overage t 1ley are out 
ycc..c.e.. 

of plaee to r aise any otl1er obj ection. '.l.'h e c ase 
~ .-

of Siya Ram be dealt;( as 
I 

per provisions and pleadings 

by the respondents and be considered not with~standing 

(Z_~/ 
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that he has not been sponsorred by the Employment 

Exchange. 

10. For the above. the reli.ef sought for cannot 

be granted. The QA i.s d;:l•smissed accordingly in 

respect of appli.cants no. 1 to 6. The case of 

Shri. Si.a Ram appli.cant no. 7 be considered i.n the 

light of above obaervati.on. No 

Member-J 

/pc/ 
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