= OFEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL  ALLAHAEAD BENCH

ALLAHABAD .

Allahabad this the 28th day of May 2001,

Original application no. 225 of 2001.

Hon'ble Mr. S.K.I, Naqvi, Judicial lMember.

1% Vikram singh, S/o Sh. Sabu Lal,
R/o village & P.O., Kakuan ialpura,

Agra,

2% Bishamber singh, S/o Sh. Babu Lak,
R/o Village Khera Baghaur PO Mankhera,

Agra,

3, Jogandra Singh, 8/o sSh. llangal Singh,
R/o Mir ja iMurad PO lalpura,
Agra,

4. Ranveer Singh, S/o Sh Hari Singh,
R/o Vill Mankhera PO Malpura, Agra.

5% Bhoj Ram S/o Sh Dal Chandj;
R/0 Vill Kalyanpur, PO Khanauli,
Agra,

6. Gulab singh, S/o sh., Allanhaden,
R/o vill Gumaha Takth Pahalwan,
Agra.,

T siya Ram, S/o Sh. Ram Babu,
R/o vill Lalau PO Mankhera,
A gra.,

eoe APpPlica.ts

C/As Shri A, Rajendra
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Versus

air officer, Air Headguarter,
Vvayu Bhawan, New Delhi,

2 Air Oificer Commanding,
Air Force Station,

Agra,

3 Group Captain (C., Adm. O),
Air Force Station,

Agra.

« o+ Respondents g

C/ks shri A, Mohiley ’
:

O RDE R(Oral)
Hon'ble Mr. S.K.I. Nagvi, llember=-J. ;

shri vikram Singh and 7 others have come
up througn this 0A under section 19 of the A.T. Act,

1985 seeking relief to ti.e effect that the respondents

E

be directed to give continuous engagement to the
applicants as seasonal Anti ialaria Lascar as per
their scheme and also not to call the fresh candidates
from the Employment Exchange to be engaged as Seasonal

Anti ilaria Lascar.

2. As per applicants case they worked as

Seasonal anti iilaria Lascar at Air Force station Ag;%

as per details given in para 4.2 of the OA. According
to which Vikram Singh worked during the years 1991, 1992,

l 1999 and 2000, Bishamber Singh, worked during the year

N

1990, 1992, 1999 & 2000, Jugandra Singh worked during
the year 1994, 1995, 1996, 1999 & 2000, Ranveer Singh

worked during the year, 1993, 1999 2000, Bhoj Rap
Cm
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worked during the year 1995 & 2000, Uma Shanker, remaieped
engaged during the year 1993, 1999 & 2000, Gulab Singh

woked during the year 1991, 1995, 1996 & 2000

and Siya Ram, worked during the year 1991, 1995, 1996,
1999 & 2000. The applicants have..reckonaithe period {
of their engagement during each yearjwhich remains
from 1lst June to. 30th . November each year,h and have
demostratcead that each of themlgé%é worked for more tnan
150 days, which makes them entitled to grant temporary
status and under the circumstances they also became
entitled to remain engaged during relevant period

of the year and to be considered for regularisation

when they completed requsite number of days for the

purpose and, therefore, there is no justiiication
for the respondents to call the names through !
Employment Exchange for fresh engagement, which is l
not only against the requirement of the facts in

H‘:‘- L-'l:fh-c-h-w "»j
the matter and will also be ipfrimcing’ the departmental

direction in this regard.

3. The respondents have contested the case

and filed counter affidavit and have pleaded that

the cases of the applicants were guly scrutnised
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in tne light of applicable rules but they seuxd not Jeuasl
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"

gecause of their having become overage

even after grant of permissible relaxation in this

regard.

] | |
| 4. Heard learned counsel for the rival contesting |
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parties and perused the record.
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Se It would be in the fitness of the circumstances
that first the eligibility of the applicant is considered
and if they are found within zone of eligibility

then only the other factors are to be examined. The

respondents have a definite pleadings that the individual

cases of the applicants were examined and they could
not be given fresh engagement because of age bar which

has beecn prescribed to be 18 years to 25 years.

6. Learned counsel for the applicant relied

on the letter dated 10.4.1996, copy of which has been
annexed as annexure 2 to the OA, according to which
"This Headguarter letter of even number dated 16 Dec 94
has been issued in consultation with Ministry of Defence.
It is confirmed that no age limit has been prescribed
for employment of casual labour :provided that all other
conditions are fulfilled." With specific reference

to this guoted provision, Shri Rajendra emphasized

that when tiilere is no 'age limit', therefore, the

nat
applicants COUlc?B:e declared as overage and their claim Koo 4o,

ff;wrongly —~—— rejected. In reply to this contention
Shri Mohiley referred the respondents pleadings as
brought under para 10, 11 & 12 of the counter affidavit
Wherein the M guestion has been elaborately
discussed and the circumstances shown under which the
referred annexure 2 has been wrongly drafted under thne
wréng caption because the provision regarding age limi
quoted.thereiniin respect of casual labours and the |
provisions has wrongly been referred in the matter

of engagement of Seasonal Anti Malaria Lascars.
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Shri Mohiley has also referred SRO 365 dated 15.12,198%
issued by Govt. of India Ministry of Deﬁence in exeréise
of powers confirwed by proviso of article 309 of the
Constitution of Iqﬁ}a. Scheduled té this SRO mentiongﬁ ¢
under item no. B.ﬁzhe age limit for recruitment to
luscar/Anti Malaria Luscar is bhetween 18 to 25 years

relaxable for Govt. servant upto 35 years as per

orders/instructions issued by the Central Govt.

7. Shri A, Mohiley has a case that no :weightage
can be given to any communication to'superae@fh the
notification issued under article 309 of the Constitution

of India.

8. Keeping in view the submission as above

e 4~
there cannot be any hesit#tion that there is provision
providing the age limit for Seasonal Anti Malaria Luscar
through SRO and the cases 0of the applicants‘#qa duly
scrutinisedngy the competent authority and applicants
nos., 1 to 6 were mmk found not within the age limit
and, thererfore, their claim for recruitment and to
provide the temporary status and regularisation has been
refused, where as the applicagt}Shri Siya Ram has been
mentioned to be witnin zone of considerationéaagz;bé%e

remains for judicial review on—this count:

9. Once the applicants are beyond the zone of

consideration for naving become overage tuey are out

of.ggggg:to raise any other objection., %he case

of Siya Ram be dealtﬂfas per provisions and pleadings

by the respondents and be considered not with: standing
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that he has not been sponsorred by the Employment
m@.

10, For the above, the relief sought for cannot
be granted. The QA is dismissed accordingly in
respect of applicants no. 1 to 6. The case of

Shri sia Ram applicant no. 7 be considered in the
light of above observation. No order ) costs,
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