
• CENTRAL AD MINIS 1RATIVE TRIBUNAL 
ALLAHABd), BENCH ; ALLAHABAQ 

Original Application Ne.20' ef 2001. 

Open C!urt 

Allaha=ag ~his the Olst iay tf .Ntyember. 2QQ!.. 

tie 'ile ht• p.R. Tiwari, M!11ier-A, 

~ hct. llukhtar S/t le hd M.istaf a• 
lVo Samdhp"1'. Gistriot Jaunvur. 

(Dy Advocat e : Sr i S.K. Dey/ 
Sri S.K. ;\ti.shra) 

V~r SU S • 

J..• Uniun of India 
thr~u!h the Secretary, 
Ministry •f Finance, 
Central Beard •f Direct Taxes, 
New Delhi. 

2. The Chief Commissioner ~f Income Tax, 
Luck new. 

3. The Ctnunissio r.? r of Inco111e Tax, 
Allahuad. 

• •• ••••• Re sp•nde nts. 

(By Advecate ; Sri Sawnitra Singh) 

_o_a_p_E~-

' By this O.A., f i.!ed under se ct i 0n 19 ef Admini strative 

Tribunals Act 1985 , the applicant tt.s prayed fer i$suance 

of . dire ctio~ t. the respondents t• grant temporary status 

tn cempletion tf 206 aays tf ~•rking alon~with entire 

privileges ef regular sca le •f pay, D.A., H.R.A, CA, 

increimnts etc. en attainmnt af temporary status. 

2. !rief ly stated, the applicant entered in service as 

Casual Lah"ur ~ n 01.01.1,93 in the tffice ef Ctanissioner 

•f Inceme Tax. Allahaltad and w•rked fGf 243 days in 1993, 

255 days in 1994, .222 days in 1995, 256 days in 1'96 

and 72 days at V4ranasi upt• April 1997 and thereafter 
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he was transferred t. Jaunpur viae •rder dated 13.05.1,97 

and. there ~ werked. fr•m 19.05.1'97 and since then he 

centinuaa in service \'ii th the entire satisfaction t«a his 

superi~rs. 1-e was given w•rkins days eertif icate. which is 

at Annexure A-1. Ttwugh he was a casual labour still m 

was being Paia daily rate ef Rs.50 per days whereas he 

9ecwme entitled fer re!Jular scale •f pay. i-b made 

representati•n fer grant ef tamp~rary status aut failing 

tG get tbe f•veurabl' respon&e he filed O.A. No.100 of l99i 

and Tri9unal ay its order dated 25.0d. 2000 (Annexure A-~) 

airecteG the responients te decide the representation 9y 

passin~ a reasoned and speakin~ order. Aacerdingly, he 

suamittea representat1$A t• the C.mpetent Authority and 

the respen&ent· N•.3 rejected his r epresentation vide 

order dated !3. ll .. 20CO, ~Nhich is annexed as Annexure A-5. 

3. The impugned •rder has aeen assailed Jty the applicant 

en vari•us greunds mentioned in para o ~nd its sua paragraphs. 

The main ground taken 8y the applicant is that as per the 

previsi<»ins of the grant of temporary - status he has cempl9ted 

240 days of wQrking as such he has su8mitted that hi• O.A. 

deserves tQ ee allowad. 

4. The respQndents, on the other hand, have resisted the 

O.A. and contested the claim of too applicant Jty filing 

a counter affidavit. It has been argued that the applicant, 

ti.ugh he was in service on the &late of issue of meme 

«ated 10.09.1993 fer the grant ef temp~rary status 

Casual Laaour, aut he hac! co11pleted one year regular 

service en the date of issue of the said memo and thus 

he is not entitled fer grant of temporary status. It 

has 8een submitted that he had w•rked only fer 09 months 

and did not eemplete ene year regular service i.9. 240 

aays or 206 days •n the date Of issue •f the re mt dated 

10.09.1993. They have made specific averroont in para 
~ 
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9 ,,•f the C.A. that the applicant has lteen werkin~ as 

Casual Labeur in the aepartment since January 1993 and 

is workin! in Income Tax Office Wari Jaunpur sinee 

19.05.1997 as Casual 1.aaeur en eaily wages, as such he 

is net entitled for grant 'If temporary status as per 

provisions •f scheme in this regard. 

5. I have carefully censidered the rival su~mis sions of 

t he parties and perused the r•cerd. 

6. During the c•urse •f discussion, the learned ceunsel 

fer the applicant oeuld not demonstrate that the applicant 

had worked fGr t he raquisite number •f day5 continuou$fy 

so as t• make e li~19le fer grant of temporary status. 

Toore are tvt10 eonctitiBns which should ae fulfilled 

f •r grant of temporary status te the Casual Lalteur namely 

he should have v1orked for 240 days and 204 days 

(in c ase Of f ive days week) and the employee sheuld be 

in employment on the date when the Circular re!arding 

the screroo gf temporary status came intG~ existence. 

7. The question which arises for decision is the 

validity of Annexure ~5 issued 9y the respondents 

r ej ecting the representation of the applicant. The 1mpugne4 

•rder at Annexure A..5 is we 11 reasened. and speaking Qrder • 

Toora is ne justification t6 call in.i. t.t1.lestion this erdeF · 

and tre O.A. is lia9le t. be dismissed. 

a. In the result, the O.A. is de voia Of merits and is 

accerdingly dismissed. I de not find any justification to 

interfere the impugned •rder which is just and legal. 

NG cos ts. 
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