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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BEN:H, ALLAHABAD. 

Allahabad, this the 3rd day of April 2002. 

QUORUM : HO N. MR. S . DAYAL, A.M. 

HON. MR . RAFIQUDDIN, J.M. 

OPEN COURT 

~A N0 .54G of 2001 in o.A. NO.l399 of 1992. 

Sri Vivek Kuma r Srivastava s/o La~~ Sri M. N. Srivastava 

r / o 545, auxi~ur, GOra khpur ••••• • •••• Applicant. 

couns el for a pplica nt : Applica nt in person. 

versus 

1. Sri n.p. Tripathi, Secre t ary, Ministry of Railways, Railj 

Bha\.Yan, New Delhi. l 
2. Sri V.K. Garg, General Manag er, N.E. Railway, GOrakhpur. f 

I 
3. Sri Kali Shankar, Chairma n, Railway Recruitment Board, 

GorakhpU.r. 

4. sri s.c. Gupta , Financial Advisor and Chief Accounts 

Officer, N.E. Railway, Gorakhpur. 

• • • • • • • • • • Respondents. 

counse l for r e spondents : Sri Lal Ji Sinha. 

0 R D E R (ORAL) 

BY liON. MR. RAFIQUDDIN, J.M. 

This review p etition has been moved by the 

applicant in review and r e spondent in o.A. seeking review 

of the order dated 22.12.00 passed in o.A. No.l399/92. 

The relevant opera tive portion of the order is as under :-

! 

t 
"It has been urged by the learned counsel for the applicant 
that since admittedly the applicant had secured 100 marks, 
he is also entitled for appointment on the basis of 
principles laid down by this Tribunal in the case cited 
above. We also agree with this contention and do not find 
it reasonable to take other views in the matter. 'Ihe o.A. 
is, therefore, allowed and the respondents are directed 
to issue appointment letter to the applicant within a 
period of three months from the date of communication of 
this order. It is, however, made clear that the applicant 
will not be eligible for any pecuniary benefits except 
notional seniority from the date l'U.s juniors in the meri.t 
list of selection in ~estion have been assigned. ~ere 
will be no order as to ·costs." 

It is stated in the review petition that the 
t:>~~ 

o.A. had ~ only 89 marks out of 125 
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--c...:.; -.,....,... -- appl.ic ant. It is further stated that 

;=:::=:==:=~ ~:=::;;::.::::=rca;_ of records of the case. it was found that 

---"= · .::::;;;;::_.:.:.-::;;.;;.-==. .::ad actuall y secured only 89 roarks and not 

-r c;:::-r.""': =...= .-: .. -= i :ne.d by the applicant. It is further 

~~==2e- ___ --r~ ~ the C . A. respondents had specifically 

~~.---~~~~ .. --= =lcim o£ the applicant stated in Para 4(1x) 

~ --= -.-. ~~~ ne was awarded 100 marks out of total 125 

---....__ -
~ =z.=:.c ... c::m 10 of - - -

--=- -- ::.:;. ue Jlart -
the c . A. 'Iherefore. the question 

QJ.oll$ 
o£ respondents ~a • not arise 

- ..... - =t~~ ep~_rent on the face of the record and. --
=.i,....:=::-:::=::=--.. --e =~ er requires review. 

-- --= :Jppos:ite Party Sri V.K. srivastava has filed 

- --- =~~ew and has r e ite r a ted that he had secured - --
___ OT 125 mar ks • 

- .::: .::.C."7e ~ecrd Sri V . K . srivastava. applicant in 

.: _.:;::::::::.: - - - - 1 •. S'nha -F d t :::-- .:;=::.. -~J.l. .1. _or r e spon en s . 

::~ ..:;,.s a; de..."'lt -From the facts that relief to the 

-,;:: nE-w:- :=ec~-=.se the Eespondents had not denied the aver-

-~=---- -- -_..,.._ ~ o-r tne o "' - ..... - - _-:..-.-:::.. -' - . ~ . counsel f or the r espondents 

~aw:l our attention to para 10 of the C.A. 

=-= z~e averment has been made in para 4 (ix) of 

-= w=~~ it has been specifically denied. we have 

-::--..- .:;r:::- · :;er: -=.::.e o:=iginal summary sheet of the c a ndidates 

;_:::z:: - .e ~=-..::.t""- 4 on .in q uestion in which the name of the 

~ _ ... ~ --:: -:::...._ ~::.red at Sl . I~ .15 in \-thich h e had been shown 

I 

. 
i 

I 

........ _.. ""· ~ ~~ r-.;:"?1-y ..C.9 :narks. 'Ibis summary shee t was prepared l 
, - --- _, - -~- .--41"- • _,. -- ~s Opposite Party/ Applicant had. ho\'lever ~ 

C'"'-"":~.,..e: J&=o-=ar;e o.s that the applicant/respondents are 

~== :t.r =.,. a..!..-ew oi tb.e ord er after manufacturing this 

~. iie are. however. not Unpressed by this argwnent 

~ c:=e- a:.&:!...i.ca.ot beca,~se this document has been ~~e_a 

~ --.e .e:<tody of • proper authority and no 

• 
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presumption can be drawn regarding its genuineness. It 
\ ~-t ,~ 

is established from the positive evidence that the same 
/1 

was forged or manufactured by the respondents. we are 

satisfied from this document that the applicant had actual!' 

secured only 89 marks in the written and viva-voce test 
~ 

and his claim of having secured 100 marks is borne out 
(\ 

from the record. It i s stated that no document was filed 

by the applicant in the o. A. in support of his claim of 

having secured 100 marks in the examination in question. 

The finding was given on the alleged admission made by 

the respondents on the claim of the applicant. It appears I 
that the presumption was made on the basis of the averments 

. 
made by the respondent in reply to para 3 of the o.A. in 

which ~~e applicant had asserted having secured 100 marks. 
, 

HoweverJ when the C.A. 
'? 

of the res pondents read as a whole. 
/) 

it is clear that t .he respondents had not admitted this 

fact and on the other hand. they had specifically denied 

the claim of the applica nt of having secured 100 marks. 

'lherefore. the findings of the orderf in question that 

the applicant had admitted the facts of the applicant 

having secured 100 marks is erroneous and. therefore. the 

same is liable to be corrected. 

s. we. therefore 3 allow this review petition and 

recall the directions given in para 8 and the same is 

modified.M M·1~ 1 

• 
I I 

.. <6 we. however. find that in para 10 of the c.A. 

the respondents had specifically denied the claim of the 

applicant and there is no other docwnent to prove that the 

applicant had obtained 100 marks in the examination in 

question. V 

<It· Since the original 

respondents has been perused 

swnma:ry sheet prepared b,y the 

in which the applicant ~ 
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b e en s..l-town to have secured only 89 marks. the applicant 

is r.ot entitled to any b e nefit of the order dated 30.11.92 

passed in o.A. ~. 40/92 r e ferred to above. 'Iherefore. we 

e nd tha t the o . A. i s d evoid of a ny merit and the same 

stands dismissed. Let a copy of t h e modifie d order b e g ive 
to c o:.ms el s for tr e parties as per rul es . 

The r e sha ll be no order as to costs. J) 

Asthana/ 
5.4 . 02 

~ 
A.M. 


