OP-EN COURT

y CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD,

Allahabad, this the 3rd day of aApril 2002.

QUORUM : HON, MR. S. DAYAL, A.M.
HON. MR. RAFIQUDDIN, J.M.

Ba No.547 of 2001 in 0.A. N0.1399 of 1992,
sri vivek kumar Srivastava s/o Lagﬁ Sri M.N. Srivastava
r/o 545, Buxipur, Gorakhpur..... - ese+ss Applicant,
Counsel for applicant : Applicant in person.,
versus
1. sri pD.P. Tripathi, Secretary, Ministry of Railways, Rail
Bhawan, New Delhi, 5
2., Sri V.K. Garg, General Manager, N.E. Railway, Gorakhpur.;-
3. Sri Kali sShankar, Chairman, Railway Recruitment Board,
Gorakhpur,
4, Sri S.C. Gupta, Financial Advisor and Chief Accounts
officer, N.E, Railway, Gorakhpur,
0o «+++.+ Respondents, T;

Counsel for respondents : Sri Lal Ji Sinha.

ORDER (ORAL)

BY HON. MR. RAFIQUDDIN, J.M.

This review petition has been moved by the
applicant in review and respondent in 0.A. seeking review
of the order dated 22,12,.00 passed in 0O.A. N0.1399/92,
The relevant operative portion of the order is as under t—;

"It has been urged by the learned counsel for the applicant
that since admittedly the applicant had secured 100 marks,
he is also entitled for appointment on the basis of E
principles laid down by this Tribunal in the case cited
above. We also agree with this contention and do nog=gind
it reasonable to take other views in the matter. Eﬂﬂkﬁp
is, therefore, allowed and the respondents are oL=T
| to issue appointment letter to the appliuahtn{iggﬂ“'”
| period of three months £ram thg datb=ﬂf nicat:
this order. It is, however, made clear
will not be eligible £ v pec
notional seniority ngQ 2'F jat
list of selection in ic
will be no ordar'q#;gwn-_zy
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== = =o== Iv the applicant. It is further stated that
===— me=—=sinc of records of the case, it was found that
=== z=s=licacc nad actually secured only 89 marks and not
I ==—u= 2= claimed by the applicant. It 1is further

:l::::::a_-: === th=t in the C.A. respondents had specifiua],]_y

=g

S e Z=e= clzim of the applicant stated in para 4 (ix)

2= =p= CT.E., that he was awarded 100 marks out of total 125

== =3z ssragraph 10 of the C.A. 'Iherifore. the question
aLnA.S |
o =fm= s=iom oo the part of respondents Bas not arise

:——t

= wm== == ==Tor z=pparent on the face of the record and,

er=sore, the order requires review,

ol 5

, 2 Toe= Opposite Party Sri V.K. Srivastava has filed

T be -= ==_.= r=view a2nd has reiterated that he had secured

EE m=—%= out of 125 marks.

c W= ozve heard Sri V.X. Srivastava, applicant in ‘
5.

g=r=mz ==d Sri Lalji Sinha for respondents. £

£, It i= evident from the facts that relief to the |

ool c=ar w== granted on the presumption that he had secured!

210 meTcz Dec=use the respondents had not denied the aver- ;=:

m=m=s Iz mer= 3 of the 0.A. Counsel for the respondents |

Z==, Sowew=r, &rawn our attention to para 10 of the C,A.

Lz wedcs the same averment has been made in para 4(ix) of

=== ©.%. iz which it has been specifically denied., We have |

zZlsw pecusec the original summary sheet of the candidates

Zor === ss=lection in question in which the name of the

sopiice=t appesred at Sl.NO.15 in which he had been shown
‘oS Tecetzec caly 59 merks. This eummery sheet was prapared

om 5.3.%1. The gpposite paa:t.y/applicant- had, however

1t/respondents are
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: H b presumption can be drawn regarding 1#3.99nuiheﬁash. It ;
- \ iswgﬁiﬁtiished from the positive evidence that the same |

was forged or manufactured by the respondents. wWe are ;

satisfied from this document that the applicant:haa;aetgalii

i
secured only 89 marks in the written and viva-voce test ;

and his claim of having secured 100 marks iﬁﬁbOrne out d
from the record. It is stated that no document was filed
by the applicant in the 0.A. in support of his claim of
having secured 100 marks in the examination in question,
The finding was agiven on the alleged admission made by
the respondents on the claim of the applicant, It appears
that the presumption was made on the basis of the avermentslr
made by the respondent in reply to para 3 of the 0.A. ih
which the applicant had asserted having se?ured 100 marks.
However, when the C,A, of the respondentffiead as a whole,
it is clear that the respondents had not admitted this
fact and on the other hand, they had specifically denied
the claim of the applicarit of having secured 100 marks.
Therefore, the findings of the orderg in question that
the applicant had admitted the facts of the applicant

having secured 100 marks is erroneous and, therefore, the

same is liable to be corrected.

5. We, therefore, allow this review petition and
recall the directions given in para 8 and the same is

modified.AN AAmAe !

1] - ) : :
& 2 we, however, find that in para 10 of the C.A.

the respondents had specifically denied the claim of the

| applicant and there is no other document to prove that the |

Lo

applicant had obtained 100 marks in the examination in

r question, ¥
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I Since the original summary sheet prepa:
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en}mun o have secured only 89 marks, the applicant

is not entitled to any benefit of the order dated 3‘9,11,9%

40/92 referred to above. -m-efeﬁgr_qﬁa@,

passed in O.A. NO.

£ind that the O.A.

stands dismissed, Let a copy of the modified order be gfwa
to counsels for the parties as per rules,

There shall be no order as to costs, L7



