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Contempt Petition No. 255 of 2001
in
Original Application No. 38 of 2001(U)

Allahabad this the |§ " day of 2003,

QUORUM : HON'BLE MAJ GEN KK SRIVASTAVA, MEMBER (A)

HOM “BLE MRS MEERA CHHIBBER, MEMBER (3)

Anand Kumar S/o Pokhai Ram,
R/o Military Farm, Dehradun,
presently working the post of
Veterinary DOresser CGrade - II,
Military Farm,

Dehradun.

L L .-...ﬂpplicaﬂt
(By Advocate : Shri N.P.Singh)

Versus

X33 9% % ‘/////

1. .Union of India through
Defence Secretary
South Block,

NEU [h].hi °

2. Quarter Master Central Army
Headquarters, Sene Bhawan, New Delhi.

3. Deputy Director General,
Military Farm Q.M.C. Branch,
R.K.Puram, West Block, New Delhi-66,

4, Officer Incharge,
Military Farm,
Dehradun,

9 & o o ..;.RESpﬁnﬂﬂntao

(By Advocate : Shri G.R,Gupta)

ORDER
BY HON. MRS, MEERA CHHIBBER, MEMBER=J

Applicant has filed this O,A, against order dated

04,11.99 whereby he was transferred from Dehradun to Pani tola

~
the movement order dated 16,02,2002 (page 153. He has
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soucht a direction to the respondents to consider
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is representation dated 15.2.2001 sympatheti
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a%ia;ﬂi,-fﬂ-' decide his representation dated ﬂg-ﬂﬁﬂ% and

cally and

“till.fﬁnﬁ'his transfer order may be kept in abeyance.

The Tribunal after hearing applicant's counsel passed ffn_

the followino orcder on 29,8,01.

"In case the applicant has nnt"b&-nz-a‘i‘n.nrady.'f
relieved from the post he is said to have

been holding at Dehradun, the impugned transfer
order as well as movement order dated 04,11,99
and 16,2.,2001 shall remain in abeyance till
next date, Respondents were also directed to
dispose of! the pending representation of
applicant copy of which is annexed as
Annexure 10,7

o Subsequently applicant filed Cbﬁtempt Petition
No., 255/01 alleging therein unlawful disobedience of
the directions given by Tribunal on 29,868,071 which was

still pending so we heard both the parties on O0.A. as well

as Contempt Petition and are disposing off the same by f_jAf
a common order., 1
L
as
3, It is submitted by applicant that he was initially n
appointed as Farm Hand in 1984 in the pay scale of 196 - Hr

232 (Annexure 1) as Group 'D' employee. He was sent for

training for the post of Veterinary Oresser at N.U.R.Z.,

Haryana, Karmal in 1985. After successful completion of

trainino, his category was chanced from Farm Hand to
Veterinary DOresser (rade II vide letter dated 10,9,H8

by respondent no. 3 (Annexure 3). Since 1988 he had been
unrking aa'Ueterin;ry Cresser which is apparant from his

service book as well(Annexure 4). In the year, 1999

respondents had passed order dated 35;:1_99 as a result of

P — - . - = == __rw-_—-z—-‘r_.
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uhiéﬁ"applicant was transferred from Dehradun to Pani

Tola pursuant to which movement order dated 1¢.2,01 was

issued (Annexure 6). Applicant had submitted that he had

not been relieved nor was he paid travelling allowance.

He challencged the orders on the ground that he is being
transferred to Assam without giving him T,A, when the distance
between Dehradun and Pani Tola (Assam) is 2900 Km. He

also submitted that he is not attendinc office from

31.1.,2001 and has submitted an application with medical
certificate for leave from 01.,1.01 to 14,2.2001(Certificate

at Annexure 7).

4., He has challenced these orders on the following
crounds .
b No. T.,A, has been paid to him.

i) There are 3 sanctioned posts of Veterinary
Oressers at Dehradun against which only. 2
are working so no justification to transfer
him out therefore being aggrieved he gave
representation also on 16.2.01(Annexure B),

iii) Even the representation has not been disposed
0} 1 s
iv) He is still on strength of respondent no. S.

v ) Transfer is done with malafide intention to
harrass the applicant,

vi) Earlier 0,A. 03/01 disposed off by directing
the respondents to pay salary up to Janyary,
2001 and advance of T.,”, before asking him to
move. He shall also be entitled to salary from
the date of joininc till payment of above
“amounts,

vii) loreover he has come to know that in order dt.
04.11.99 he has been shown as Farm Hand being
transferred on promotion as Veterinary ODOresser
even thouch he is already dresser since 19885 and
the delay in issuing movement order shouws
orders are malafide.

\l

D o Respondents have explained that Military Farm Dehradun
1s authorised to appoint only two Veterinary Oresser
accordingly they had appointed applicant and his real
brother Shri Sanjay Yadav as Vety, Cresser on 15,9,.88 and

24 ,9,96 respectively, The applicant is liable to be

tr ansferred, sent on tempor ary duty etc but he is avoidinc
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is posting by various means. He has been staying at

Sy
f -~ , Ll - "I":-'.‘EL -
Dehradun as dresser from last 17 years., vide order dated

04,111,949 various Veterinary Oressers were tranﬁﬂﬁrxgﬁvﬁﬁ

different places. Applicant and his brother who was
transferred to Kirkee were informed by L.D.C, Sukhbir

Sinch, the then clerk Incharge Establishment Section, about

|
|

their posting which is evident from (“nnexure CA I). They
requested orally to cancel their posting but office Inchangll
asked them to cive, representation against it and . assured

them that he would not relieve them till such time their

reliever comes there.

6o luring Septemper,2000, 3 more Farm Hand of Military

Farm, Oehradun did their training for Veterinary Oresser
out of whom one was posted as Veterinary Oregser at
Cehradun itself after promotion and another Veterinary
Oresser Shri Sushil Sharma was transferred from Military
Farm Meerut to Military Farm Dehradun with direction to
report for dufy on 20,12,2000., It was at this stage that
Military Farm (Record) vide their letter dated 02,5,01
reminded Military Farm Dehradun to relieve the individuals

due to requirement of Veterinary Dresser at their place

of posting. On 27.1,2001 both the brothers were briefed

by office Incharge that they would be relieved by the end *l
l

of January, 2001, So they should plan their move and give

requisition for TA/DA advance. Instead of applying for

TA/ DA advance, applicant applied for 4 days casual leave

on 27,1.01 assuring that he would move on 31.1,01 for

pesting (Annexure CA 3). On 31st January he did not join
but sent a telegram stating himself to be ill (Hnnexure

CA 4), On 02,02,01 respondents sent him a telegram

to report back as sanctioned leave had expired or to

report to Military Hospitali, Lucknow (Annexure CA 5).
They have further explained that applicant's brother
-

was relieved on 31,1.01 but applicant could not be moved
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out as he was avoiding the same.

Tl On 12.2.017 tuo more Veterinary Oressers were
promoted as Veterinary Cresser in Situ, therefore, the
same cday another telegram was sent to applicant to resume

the duty forthuwith or disciplinary action would be taken

against him (Annexure CA 6). On seeinc this telegram he -
reported for duty on 15.2,2001 after overstaying the |
sanctioned ieaue of 4 days to 14 days. Hg gave an

application without medical certificate or fitness certificate
to a peon by attaching only a prescription ("“nnexure CA 7&8)

which is apparent from Annexure CA B.

d's It is further submitted by the respondents that on
15th February, 2001 alsoc applicant was again asked to submit
his TA/CA requisition but he deliberately did not go to the
cashier nor filled the forms, in absence of which it was

not possible to release his TA/DA advance therefore,

after cancelling the movement order dated 30.1.01 as new

movement order was issued on 16,2,2001 but he refused to -L
receive the same which was endorsed by the concerned -]
staff and matter was brought to the notice of officer >

Incharce (Annexure CA 9)., Lookinc at his attitude a board jc’
was detailed consisting of 4 persons for handing over
movement order to applicant in their presence (Annexure CA- i

10). Accor cingly appli‘ant was called before the board. He

initially refused to accept tﬁe same but later said he

would releéive it after 10 minutes but never come back after *

10 minutes. Thereafter another order was passed on 16,2,2001"'

(Annexure CA 11) to deliver the movement orcer at his residenc
and in case he does not show up to paste the same at his hous
The board members once again went to his house to serve the l
movement order on apolicant but his wife said, he is not

at home so they pasted the movement order at his main door.

Thereafter he was struck off from strength on 16,2,.2001.
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10. Tribunal diapuaed off his first 0.A., at admis issic L
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stage itself on 08,03, 01 with direction to pay Fﬁi@u@ 1 ‘1\3 1
upto 30,1.01 and aduanca TH/ D" for trana?ar before a‘sjqﬁi! |

him to move out on posting, His appeal was ?-:-ﬁ,'ﬁ_;ib-ifq'?ﬂ}' on. il )

, 29.3.01 by sending the same on 3 available addresses Ht?at:i*h’@ ﬁ :

was received in office (Annexure CA 19). Even thereafter also
on 21,4,2001 applicant was again sent another reminder to

submit his TA/DA advance (by registered post this ’bfma at

e

both the addresses of applicant). Letter addressed at Luekpw;

come back undelievered (Annexure CA 15&16) on 01.5. 23@1 so yrr,

another letter was sent to him to report for duty and j:fa i 8

f ,,.."L"'

submit TA/DA requisition (Annexure CA 17&18) at both ; he

addresses, His movement order dated 16.2.2331 was ﬂ-g_rf
when he came to know, movement order has benn nann f: :f
immediately reported an Dd =3 | (ﬂnnaxuru 1“9),” Jl; ,i:IJ .'.
day he was given a lattgn hy hand to submit I'ri;ga n r )

requisition and directed to pare fo

collection of pay after 31,1 #@@1

i.e. the salayy uptoe April, i’ﬁ&T? T ::‘e’fiwt iruhiah[ﬂif the

Court but once again '« = he elid-j'rfg_ ?ﬂ‘}"wiﬂfﬁf‘ﬁ{‘ﬁ ;{;Hn‘wh
t rl "'h . . _
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did not report for duty after 05.5,2001 instead hi |
an h?“g:}‘! ication on 05,5.01 _§-&nn_a-fxfup;l; CA M‘g :

;iﬁF~ received in office on ﬂg?ﬁiﬁMiiiﬁﬁF””EQ@Ej;ﬁﬁ Ffor
Jﬁ'un from 07.5.01 to 21.,5.01. He was nnculagal,Jil¥g-gﬁ

tqﬂagram on 10.5.01 informing him?his leave &a nat L FZ%*;H*”
report Fnr duty immediately. He still did nut nﬁpﬁ?t,ﬁgﬂ *“'4¢
another reminder was g;uan.un;1Et5mﬂnﬁﬂnnﬁmurm—£ﬂwﬁ$%n ) J |
asking him teo Xmport) bagkeeand, tol aibalbihi=NTA/ G0N g1 W 4 L%
requisition but inspite of it, he has not :apnrtfr;i?nr - &
duty nor his whereabouts are known, On 09.8.01 he filed

an appeal directly to the 0O,D.C.M.F. without givinc it

through proper channel which is inviolation of rules and }E

applicant is liable for diaczplinary action. It is rglahaﬁ%,e

that his earlier contempt petition was also dismissed on R
on 22,11.01. They have submitted that applicant's conduct ‘t
woul d show he is avoidinc transfer on one pretext or tha: i
other and is approaching the Court with unclean hands as t

he never disclosed all these facts therefore this @.A. may

be dismissed with costs.

1. They have also submitted that looking at the welfare
of troops ceployed in Northern & Eastern sector, Military
Farms are expanding thus experienced hands asre required at
these places in rotation to meet the requirement of service
which is most important. They have thus explainﬂd;yﬁhat:
transfer of applicant was a routine transfer and not on
promotion which was clarified by iasuing afciariffcathﬁg.ﬁéﬁg

dated 11.,11.99 and ' he was shown as Farm Hahdlhg*mia#akﬂa "

125 LUe have heard both the counsel and perusec the i,
pleadings as well., Counsel for the applicant had not apnﬁﬂbgh
the earlier order with hia.patitibn! The same ua;,g%ndp&pg £

before wus by respondents at the time of arguments.
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13, Counsel for the applicant unhaﬂnﬁtﬁiywﬁﬁgﬁjiifﬂﬁh
the applicant was being transferred by treating it, ﬁé ;?
he was being promoted but since he had been p:&mnt&&’&ffiia:l
in 1988, the whole premise of transfer cets uiéi&ﬁéd’aﬁﬁ -
it clearly shows that applicant is being transferred out due
to malafides and on top of it, the raapﬁndants did not even -
comply with the Court's directiunat therefore, strict v.%i0
action be taken against the respondents. We are shocked at

the audacity shown by applicant in this case, It is exactly t
1

a case uwhere applicant thinks it is better to be an ﬂFfEﬂBiUE;

than to be on the defensive side but he probably forcot
that when an individual approaches the court of law, he
has to éppraach vith absolutely clean haﬁda or face the
consequences, Courts are meant for delivering justice,
Justice is not only for applicant, Justice means justice to
both sides, This is a case where not only applicant has

come to the court with unclean hands but he has also abused

the process of law and has tried tc take advantage of

the interim order passed by this Court that too by keeping
the court in dark absut his own actions which cannot be
permitted at all., We would just elaborate few points to
show how applicant has abused the process of lau.

i) transfer order was issued on 04.11.99 but |
applicant was allowed to continue at same |
place at Dehradun as reliever had not joined.
Movement order issued on 16.2.01 and both {
these orders uerefchallenced by applicantby |
filing O0.A.no. 3/01 on 4 grounds viz., zgainst |
3 sanctioned posts only 2 dressers working as .
such his transfer would further decrease the |
strenaoth. Applicant had already represented
and in case of surplus Shri S,Sharma should \
have been transferred out and that no TA/DA
has been given to him. Tribunal decided his |
0.A., at admission stace itself on 08,3.2001 |
by observing spe€ifically that none of these
grounds are such which woul d be valid for
6fant of relief to the applieant. However
since applicant had stated that he has neither

- been paid salary for Januar 2001 nor TA
Tribunal directed the respondents to ‘hi

a m
szlary upto_the month of January, 2001

and_advance of TA before asking the applicant

to move from his place of puating;
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on*17th August, 2001, In which applicant purposely did not
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nlicant had Hean e ‘iw ahd all that respondents uere

b : Y .
di ~.‘--{"a‘-‘1{§f‘r"ff was -'-* "p;'ﬁj:- him TA -a'dvam;l .g'rfd- &al*a* 'Hat: sponcdents
B .
have m_r‘“; N ;{L ated with documents bbat nn | f X

*rr—m formed the applicant that no r:ﬁres

1—"-r

ﬂ¥_ thn other, He was also informed throuch the said neﬁf‘

4pnt inspite of instructions he had neither collected hi ¥

salary nor TA advance requisition was given by him. He has

already been struck off from strength on 16,2,2001 after’

the movement order was pasted at his door of the house. He

was once again asked to submit his TA requisition so that

advance and salary may be paid to him before 31st March,

2001 failing which salary would be sent to new unit., It was ;
also made clear that if he does not collect « the advance 1

and salary, office would not be responsible for same,

1o Thereafter, applicantlfiled Contempt Petition No.
70/01 which too was dismissed on 22nd November, 2001 K
after recording that applicant reported on 04,5,2001 and

has taken the salary upto 30,4,2001 but withgut submitting

TA requisition inspite ofbeing told by the cashier thereafter

he has not come for cutﬁ-

16. Therefore, the 1st question is whether applicant
could hive filed the 2nd U,A, again acainst the same orders

obwiously the answer is No. It is seen present Y,A. was filed

!
5
|

file the copy of order passed in 1st 0O.A, and only gave the

extract of directions given to the respondents.

C— e —

17 Applicant alsc did not inform the court that he

was not attending the duties without any sanction and was |
| AT - 3

not reporting for duty inspite of various letters asking 1

him to report back and alse that he could not be paid

P
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that he reported in office only on 04,5,01 and 05.5.01 to
collect his salary upto April, 2002 and after 5th thpiaJ

He also did not inform the

iagain not reporting for duties,
court that his application for leave given on 09,501
has been rejected by respondents on 10,5.01 but he did not

join/report back inspite of directions,

18. He took the stay order from Court on 29,8,01 but

many letters/telegrams on record to show that respondents
had directed the applicant to report for duty or to submit
his requisition for advance which clearly shouw that‘,
applicant had been misusing the interim order granted by _ ;'
Court. - Interim order does not mean that applicant can

sit at home without joining the duties, The documents annpex-

has not reported for duty till date even though there are - i

ed by the respondents clearly show that they had taken zall F
possible steps to comply with the orders passed by Tribunal
but it was applicant who was himself behaving in a fashion

which is most unbeciming of a civil Covernment servant,

19, It coes without saying that transfer is a condition

of service and once a person is transferred out, he must

carry it out, specially when it is upheld by the court also.
Applicant cannot be allowed to challence it on the ground
that he has not been paid the TA advance, when he has himself
not applied for same, inspite of several instructions to do
so. The concduct of the applicant in this case is so bad, that
this is a fit case which should be dismissed with heavy costs,

in order to deter such persons from repeating their actions.

20. It nutshell from 31,1.01 till date applicant has
been avoidng his move on one pretext or the nther.ﬁﬁﬂtis also
absent from duty unauthorisedly since 05,5_01 iﬁiﬁitﬂ of

various letters issued by department to report back for duty.

e — —_—— - R T ..
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against the applicant obviously because the matter
was subjudiced. In view of the facts as explained above
we give liberty to the department to initiate disciplinary

action against the applicant, in accordance with law.

21. Since all the averments made by respondents are

supported by documents and they have also explained how

L

in the order dated 4,11,.99 applicant along with his brother

-

issued another order on 11.11.99 for amending para 2 in tﬁi:
orcder dated 04,11.99 and to read Vet. Cresser as against
applicant and Shri Sanjay Yadav, We are convinced no relief

was wroncly shown as Farm Hand Headquarters have since
can be cranted to the applicant.

224 It is correct that there is mistake in the order

|

dated 4.11.99 inasmuch as applicant had been shown as Farm

)
Hands beinc transferred on promotion. The respondents have

amended only the designation of applicant and Shri Sanjay q]
Yadav by subsequent order dated 11.11.99 but it would. have {$r§
been appropriate for Headquarters to issue a separate order !‘
for these two persons because they are admittedly uorkingkés
Vet, Oresser from 1988 and 96 respectively, therefore, o7 ]

they can not be put on probation now as is relected in order

dated 4.,11,99, Therefore, to that extent this order suffers
from a lacuna, It is however relewvant to note that transfer
order had been upheld by this Tribunal in earlier 0.A, and

the movement orcder dated 16.2,01 has already been cancelled

on 01.,5.2001, Thereafter applicant has not reported for duty, .
therefore, respondents could not have issued the movement
order. Respondents are now given liberty to issue an amended
order & movement order for applicant. Since respondents have
expl2ined the facts, it cannot be said that order was

issued with any malafide intention. Infact the transfer

orders were issued by the Headquarters and at Military Farm

=
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Deﬁradudihe officer Incharce - had himself not relieved
the applicant for good almost 1% years as no reliever | d -
had joined. It was only when others were promoted that
officer Incharce briefed both the brothers to move out

therefore, the allegation of malafides are totally miscon-

ceived, It is seen both the brothers were transferred by |
same order. Though Shri Sanjay Yadav carried out the transfer
order, applicant played every trick possible to avoid his = !

|

transfer. Such type of employees cannot be allowed to take any

i ——

advantace of their own misdeeds, that too by abusing the

process of law, Therefore, in the given facts of case, this |
case is liahble to be dismissed lookincg at applicant's conduct !
itself apart frnm merit of the case. This 0.A. is, therefore, ‘
dismissed with cost of Rs,2000/- as acai nst the'applicant t
and in favour of respondents. Interim orcders are vacated
and respondents are given liberty to take disciplinary

action against the applicant,

e N R N

29 s As far as Contempt Petition is concerned, we have
seen , grievance of applicant was that his representation

was not decided by respondents inspite of directions but

—

when applicant initially filed Contempt Petition, he did

not even implead the DDCMF whereas the said representation
was sent to DODCMF Headquarters QMG Branch R.K.,Puram, New :
Delhi directly. CDCMF was impleaded as respondents only -
subsequently but after impleadrent no notice was issued

by the recistry to the newly impleaded respondents, therefore,

no case for contempt is made out as against DOCMF. The

representation could not have been disposed off by Officer

!
|

Incharge, Cehradun from as it was neither addressed to |

him nor filed in his office, Therefore, dt cannot be said that

officer Incharce had disobeyed the directions willfully.,

24, Even otherwise we have prused the entire Contempt

Petition. There is not a single everment in the entire

contempt petition that applicant went to report but he was
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not permitted to ﬂninﬁaS'ia:bﬂtng'augguﬁhaﬁJE}:iﬁifi?fﬁﬁﬁﬁﬂ

cnunuaifhﬁua On the contrary there are lﬁﬁﬁﬁﬁiﬁﬁﬁﬁ_jffﬁi
to show that respondents had repeacdly asﬁad?aﬁﬁiiﬁgé‘~
report for duty and to submit his rgquiaitiqnqﬂbﬁﬁuﬁﬁiiﬁj?'
advance for movement to Panitola but applicant did not apply |
for same, Tharafnre,h& cannot blame the respondents for his
own actions, Infact it was recorded even in the first order
passed in earlier contempt petition that applicant hed not
submitted TA requisition, We are,therefore,satisfied that no
< case is made out for contempt also. Accordingly Contempt

L. Peti tion is dismissec. Notices issued to respondents are

¥ \ discharced, To sum up Contempt Petition is dismissed wi th -
no costs but 0.A, is dismissed with cost of Rs.2000/- as

acainst applicant and in favour of responcdents.
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