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Central Administrative Tribunal
Allahabad ®ench, Allahabad

0.A.No.187/2001

Friday, this the Jnd day of March, 2001

Hon'ble shri S.A.T. Rizvi, M(a)

smt . Sushma Arora,

Aged about 41 years,

D/O- shri K.L.Arora,

R/0 C=9, Kendriya vidyalaya Campus,

Air Force, Bareilly, Applicant
200

(By Advocate: shri K.K.Mishra)

Versus
1. The Commissioner,
Kendriya Vvidyalaya Sangthan,
18, Indtitutional Area,

Shaheed Jeet Singh Marg,
New Delhi,

2 Assistant Commissioner,
Kendriya Vidhyalaya Sangathan,
Regional VYffice,

Dehradun.

3. Principal,
Kendriya Vidhyalg, AFS,

Bareilly, « s s sRespondents.

(By Advocate: Shri V.Swaroop)

OR D ER (ORAL)

Heard the learned counsel on eitner side.
2. The respondents were granted a weeﬁ%' ® time to
file their counter reply. This order was passed on
23.2.2001, The learned counsel appearing for the
respondents hag filed the fespondents' reply oq@todax,
and a copy thereof has been served on the learned
counsel for the applicant. I find that tﬁ: £iling of
the reply has been delayed by the respondents by one
day. No application has been given for condoning the
delay in filing the counter reply. The filing of the
reply is, therefore, not accepted. I proceed to dispose
of this case accordingly on the basis of the material

already placed on record and keeping in view the

arguments advanced by the learned counsel on either side.
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3. The applicant who is a Physical Education Teacker

in Kendriya vidhyalaya AFS, Bareilly has been transferred
2

¥m from Bareilly to K.V.Bharchula in @e Dehradun District.

on 7/8.8.2000 after about a years' stay at Bareilly.

4, The aforesaid order was challenged through an OA ,
being OA Ed.1093/2009,filed in this very Bench of the Tribunal.
An ad-interim order directing maintenance of status quo was
passed by the Tribunal on 29.09.2000 whichll am given to
understand/is still in force though the same has become
infructuous in view of the fact that the applicant has

already been relieved of her charge at Bareilly. Later,

the said OA was finally disposed of by an order dated 12,12,20C
with a direction to the respondents to consider the
representation of the applicant and dispose of the same by a
reasoned order. In compliance thereof, the respondents have
passed a reasoned order placed on record at pages 16=17 of

the paper book. The aforesaid order /memorandum dated 5.1.2001
is a fairly detailed order in which an attempt has been made
to reason out the transfer of the applicant. X The ground
stated therein is that the applicant was transferred in

public interest, i.e., in the interest of K.V.parachula where
the services of the applicant were urgently required. It is’
also stated therein that although 16 Sections 7 were in
existence in the aforesaid K.V. at Dharachula)not a single
games teacher was available to attend to the needs of the
children. In the same order/memorandum, the respondents have
denied that the applicant has been transferred by way of
punishment . Punishment, according to the respondents, can be
imposed only after following the prescribed procadure,

and, therefore, it cannot be said that the applicant has been
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punished. Moreover, according to the learned counsel
appearing for the respondents, transfer is not listedvas
a punishment in the relevant rules. Transfers are always
resorted to in accordance with the policy and keeping
in view the ex¢igencies of service and in the public

intereste.

Bie The learned counsel appearing for the applicant
placed reliancg on the respondents' memorandum dated
86.10,2000 which is a notice served on the applicant to

b plodd *
show cause as to why sheAnot @E>be proceeded against for
her misconduct. The contents of the alforesaid memorandum
disclose that the applicantiu standsk charged with
misbehaviour with a senior étaff member, Nba;iy three
months thereafter, an order dated 31.1.2001 has been issued
by the respondents appointing a Presenting Officer in
the departmental proceedings initiated against her in
accordance with Rule 14 of the cCs (ccA) Rules, 1965.
A little later on 19.2.2001, another letter has been issued
by one shri R.D.Arya, Principal who has been appointed as
di Inquiry Authority in the aforesaid case. The same shows
that the proceedings will be taken up at Haldwani. I thus
find that the respondents have proceeded against the
applicant in accordance with the prescribed procedure and
hope that the disciplinary a&xxk proceedings will be
concluded expeditiously. The plea advanced by the learned
counsel for the applicant is that in the background of the
departmental proceedings aforementioned, t;g?f£ ;;fer
resorted to by the resppndents should be viewed as a
punitivelmeasure and is, therefore, liable to be set aside.

v 4 ¥
I do not/ myself inagreement with the learned counsel for
k

Vv "
the reason that as already mentioned in am earlier par=SEEy
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transfer can never be treated as a punishment unless
malafide is established or it is xim:shown that statutory
rules have been violated or else the transtfer has been
resorted to in arbitrary exercise of power. None of these

elements areraccording to me/present in this case.

6. The leamned counsel for the applicant has streﬁﬁusly
argued that since the transfer follows the alleged
misbehaviour on the part of the a pplicant, the order
transfering her should be deemed to have been made on
extraneous groundss not relevant for the purpose. I do

not agree with this contention either. I see nothing
wroﬂgzih the circumstances of this case, including the
circumstance of alleged misbehaviour, transfer is resorted

Ve
to by the competent authority on administratien ground

and in the public interest.

S

Te In the background of the above discussion, the

OA ijsifound:to:be devoid of merit and is dismissed.

Be The learned counsel appearing for the applicant hasj
on the ground of convenienc%radvanced & plea that)panding
conclusion of the departmental trial, the applicant should
be allowed to stay on in Bareilly where, according to the
applicant's information, one post of Physical Education
Teacher is presently lying vagant. I £ind enough
justification in this plea but would leave it to the
discretion of the respondentg=-authority to consider the
aforesaid plea keeping in view ®gf all the relevant factors.
This the respondents should do as expedibiously as
possible amd in any event within a week from the service
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of idme copy of the order. The respondents are further
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f directed to conclude the departmental inquiry as expeditidush
/! as possible and in any event within a period of three

months from the date of reéeipt of a copy of this ofder.

It is clarified that the above-mentioned time limit will be

adhered to subject to the applicant herself cooperatingLﬁQZL
€04¢<“”‘ﬂ¢“‘ﬂ“jiwﬁduring the departmental proceedings.
3 :

9. Present OA is ~dismisged in the aforestated terms.
No costs.
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(S.A.T. RIZVI)
MEMBER (A)
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