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1• Subhash Chandra Singh (T .No.E/48) a/a 46 years
son of Shri K.P. Singh Posted as Tl Fitter, Grade.I
in Production Control Or9anisation NE Railway
Mechanical Workshop, Gorakhpur.

2. RakeehSrivastava(T.No.429) ala 40 years son of Shri
D.N. Srivastava Posted as Tl fitter Grade I in Production
Control Organisation H.E. Railway Mechanical Uork ahop
Cor <:\1<hpu r •

Satiah Kumar Srivastava (T.No £/169S) a/a 38 years
son of Shri Baleshwar lal Srivastava Posted as TL
fitter Grade I in Production Control Or~anisation
N.E. Railways Mechanical Workshop, Gorakhpur.

Samson Peter (T.No.E/1464) son of Shri E. Peter, Posted
as Oil Engine fitter It in proclJcticn Control Organisation
NE Railways Mechanical lJ~rkshop, Gorakhpur.

5. 1m Prakash Mishra 'T.No.E/168S) aged about 40 years
son of Late Salik Mashra, Presently postedjas TL
fitter Grade I in Production Control Organisation,
N .E. R a1 lwaya Mecha nical !Jorl<shop Gar akhp ur ,

6. Brijesh Kumar Bhat (T.No.t/1645) aged about 34 years
s/o Shri S.R. Bhatt posted as Painter Gr.II in Production
Control Organisation, NE RaillJays, Mechanical Workshop
Gor akhpur.

• •••• Applicants

(By Advocate: Shri S. Agarwal)

VERSUS

1. Union of India through the Secretary,
Ministry of Railways,
New Celhl.

2. The C.anetal Manager/canersl Manager ~)
Nortte r Eastern RaillJay,
Gar akhpu r~

•••••2/-



// 2 /1

J. The Chie f Workshop Manager/ a, ie f Workshop
Manager(P) ~chanicel Workshop,
N.E. Rai IlJays, Gorakhpur •

• ••••• Respondents

(ay Advocate: Lal ji Sint:1a & Anil Kumar)

ALONG WITH O.A. NO. 918/02

1. Premod Kumar Gupta aged <bout 47 years(T .No.1495)
son of Shri Kamla Prasad Gupta,
Presently posted as Inspector in Production Control
ORGANISATION, N.E. Railways Mechaniasl Workshop,
Gor akhpur.

2. Chandrika aged about 50 years (T.No.80SE) son of Shri
Ram Awadh, Presently posted as Inspector in Production
Control Organisation, NE Railways, Mechanical Workshop,
Gorak hpu r ,

J. Rarp Yatan aged about 48 years (T .No.9447! son of Shri
Satya Narayan presently posted as Rate fixer in Production
mntrol organisation, N.E. Railways, Mechanical Workshop,
Gor akhpur.

4. Indra 030 Yadav aged about 47 years (T .No.9J45),
son of Shri Govaf~han Yadav Presently ~ost~d£as
Inspector in Production Control Organisation NE Railways,
Mechanical Workshop, Gorakhpur.

5. Mahendra Kumar agedabout 48 yeel's (T.No.9604) son of
Shri Vanasraj Yadav presently posted as Inspector in
Production Control Organisation NE Railgays, Mechanical
Workshop, Gorakhpur.

6. Suresh Pd. Singh aged about 48 years (T.No.9400) son of
Shri Shiv Nandan Singh Presently posted as InspeMtof
in Production Control Organisation, NE Railways, echanical
Workshop, Gor akhpur.

• •••• Appl Ic cnt s

(ay Advocate : Shri Sudhir AgarlJal)

VERSUS

1. Union of India through the Genera 1 Manager,
N.E. Railways, Gorakhpur.

2. The Chief Workshop Manager / Chief Workshop Planage r (p)
Mechanical, Mechanical Workshop, Ni.Railways, Gorakhpur •

(Iy Advocate :
•• •• •Responde nts

Shri Lal Ji Sinqh & A.V. srivastava)- -
1.

ALONG WITH O.A. NO.7SS/2000
••8imlesh 8ijoy Kumar Joseph aged about 41 years

s/oLate J. Jojeph posted as Inspector Pro~re8sman in PCO
N.E. Rai 1..,8YS Mechanica 1 Workshop Gorakhpur posted un cer
Production Engi neer J N£. Railway riech.Workshop Gorakhpur •

••• •3/-
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V E R S U S

1. Union of India through the General Manager,
N.E. Railway, Gorakhpur.

2. Chief Workshop Manager Piech, Workshop N.E. Railway,
Gorakhpur.

3. Chief Workshop Manager, Personnel Mech.Workshop,
N.E. Rai lway, Gor akhpu r •

• ••••• Resp ondent s

(Iy Advocate' •• Shri Lal ji Sinha & Shri A.K. Gaur)

ALONGWITH O.A. NO. 1592 'f' 1999

1. !echoo Prasad aged about 45 years,
80n of Shri Ram Pratap Prajapati
posted as Inspector in pm NE Railway,
Mechanical Workshop, Gor akhpur.

2. AbdJl Kalam Ansari aged about 42 years, 80n of
1 ate Ab du I Az i z ,
posted as Inspector, p.e.o. N.E Railway Mechanical
Workshop, Gorakhpur.

3. Gorakh Ram son of Shri Sadhu Ram,
posted as Inspector, P.C.O. N.E. RailwJY,
Mechanical Workshop, Gorakhpur.

• •••••• Appli cant 5

(8y Advocate t Shri Sudhir Agarwal)

VERSUS

1. Union of India through the Secretary,
i n i s try 0 f Ra i 11.1ay e , NeIJ De1 hi.

2. The General l'Ianager I Gete ral Manager (P),
Rorthern Eastern Railway, Gorakhpur.

3. The Chief Workshop l'Ianager / Chie f Workshop fila n ager (p)
(PIech) Workshop N.E. Railway, Gorakhpur •

••• •Respondents

(Sy Advocate : Shri Lal Ji Sinha & Shri V.K. Goel)

•••••4/-
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o R D E R...... _----

Hon.'ble Mr. Justice R. R. K. Trivedi. Vice-Chai,fman
" .

~\AA"\
As the controversy ~ the aforesaid O.As and the question

of fads and law are similar, they can be decided by a common

order against which counsel for the parties have no objection.

The leading case is 176 of 2001.

2. The applicants in the present O.As lJere transferred from

Shop Floor to Production Control Organisation (P.C.O.) on

different dates. 8y the impugned order applicants have been

repatriated to Shop Floor on their substantive posts, aggrieved

by IJhich they have filed the present O.As. Counter' and

Rejoinder Affidavits have been exchanged.

3. liIe have heard Shri S. "AgarlJal, counsel for the applicant

and Shri A.K. Gaur, Shri A.V. Srivastava, Shri Lalji Sinha,

Shri V.K. Goel, and Shri Anicl Kumar, counsel for the respondents.

4. Learned counsel for the applicant has submitted that

employees, who had served in the P(l) for 10 to 20 years, had

challenged their reversion or repatriation to shop floor by

filing suits and Writ Petitions and the dispute ultimately

lJas reso lve d by Hon'ble Supreme Cour t by ju dgment date d

07.03.1995 (Annexure A-S). The relevant portion of the Judgment

of Hon'ble Supreme Court is being reprodJced belo..,:-

"Without £olng into the merits of the cont.roversy
lJe direct that the appellants/petitioners be
permitted to continue to uor k in the PCO and their
reversion orders be treated as non-est and
inoperative. Needless to say that any further
promotion in the PCO can only be claimed by them
in accor dance wi t h the rules IJhich are applicable

••••5/-
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to the said organisation. \.Ie allow the appeals,
Writ Petitions and set aside the orders of the
HiQh Court and Central Administrative Tribunal.
No-costs."

5. Counsel for the applicant has submitted that applicants

are entitled for the same relief. It is also submitted that

RaillJay Board'sCircular dated 13.09.1984 provided for a fixed

tenure dur i ng
.,}-.... _. • Jl v-.f,e...{).e~ .

to~serve the~

which an employee transferred from Shop floors

However, this period has never~

The appl ic ant s were allows d to co ntinue for 10 ns per io ds for

more than 10 years and thus they are similarly situtated and

are entitled for the similar relief. It is also submitted that

on account of 10n9 service rendered in p.e.o. where their services
~ 6."

are of supervisory nature, they cannot"compell~ to serve in

Shop flol)t.

6. Lear ne d cou nsel fo r the respondents on the othe r hand
"-

~ \AA. ""- ~

submi t te d that in P. C.O. ap plicants are (e x-cadre pos~ "'and they

are not entitled to continue until they are permanently

absorbed. their lien continues in their department i.e. Shop floor.

It is a Iao submit te d t hat the or der s of repatri a ti ng to them to

their parent postiwere passed but they are continuing on aocount

of the i nte rim or der pas se d by the Tri buna L, About tte

Judgment of the Hon'bla Supreme Court, it has been submitted that

the Judgment is not on merits as clear from the opening line of the

operative part of the order. Hon'ble Supreme OJurt passed the

•••• 6/-
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order in the interest or justice. In the facts and circumstances

of that case, applicants can not claim any benefit in the

pre se nt case 8.

7. lJe have carefully considered the submissions macE by

counsel for the parties.

8. I t is true that the ju dgment of Hon'ble Supreme Court

passed in earlier cases on 07.03.1995 is not an order passed on

merits. But at the same time it cannot be said that it "'as passed

with cut any reason. Hon'bls Supre me CoUl't cou ld not have set

asi de the judgment of this Tribunal and Hon'ble High Court)

~'\ess their lor dship were pursuade d by sa E gr ave injury
~ .~

likely to be caused if the employees serving in PCO;1~~~~
In our opinion, if similar circumstances ar6 present In the

present cases, tt'ey may be considered for the relief. But for
....A.. '-" ~

thiS( applicants are required to ~e8tablisl"lesC- grave injury or

inconvenience if they are sent back to their parent organisation.../ . .

Facts have not been placed before us on which basis we may

record the findings for passing such final orders.

9. In these circumstance e , in our opi n1on, ends of ju st! ce

will better be served,if the applicants are given liberty to make

representations before the competent authority against their

tranSfe~"s: ch representation, they will place tte facts

shewing that if they are transferred they will suffer irreparable

injury or loss and these e..~"representation shall be considere d

•••.• 7/-
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by the competent authority before givinQ effect to the transfer
~~v..

or der ~against them. All the OAs are accordingly dispose d of

finally with liberty to applicants to make individual

representat ion before the respon~nt No.3, the Chief lJorkshop

~anager/Chief Workshop Manager (p) Mechanical Uorkshop, NE
(

Railway, Gorakhpur. The representation, if 80 filed, shall be

considered and decided within a period of 03 months from the

date a copy of this order is filed and till the representations

are decided impugned transfer order shall not be given effect to.

It is made clear that, in case, any of the applicants does not

make any representation in pursuance of this order, this
~\ \1\.\ >It.

protection shall not apply to~. No order as to costa.

~~

MEMBER ( A)
~L..--'f·

VICE-CHAIRMAN

$hukla/-


