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I 1;~\ENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 
1 
~'. ALLAHABAD 
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/· - (THIS THE 11th DAY OF APRIL, 2011) 

11::: 11 

HOi'ltlLE DR. K.B. S. RAJAN, MEMBER-J 
HOMBLE MR. S.N. SHUKLA. MEMBER-A 

i . 
l 'i 
i I ! I 

ORIGINAL APPLICATION NO. 51 OF 2001(U) 
(U / s, 19 Administrative Tribunal Act.1985) 

' 

Surendra Singh Rawat, Son of Late Sri Sher Singh, R/ o Village Sem 
Dungra, P.O. Palethi, District-Chamoli. 

. · Applicant. 

By ~d~ocate : Sri R.C. Srivastava 
l· 

;, 

; '., VERSUS 
:. ,j 

l. : i:i 't.Jnion of India through Secretary, Ministry of Communication (Post 
·.f I 

'·i ~ Telegraph) Sanchar Bhawan, New Delhi. I ;1 
! l 
:: I 

2. t; iSuperintendent of Post Offices, Chamoli, at Gopeshwar. 

I 

3. :; J~ub Divisional Inspector of Post Offices, Gopeshwar, District- 
, Chamoli. 

'·' i , . ; I 
I ' 

. Respondents 

By Aidvocate : Sri R.K. Srivastava 
'I 
·1 ! 

,,I ',' '' i • c 
i! .. r ORDER 
·I l 
'j '.I 

{DEIJJEVERED BY: HON'BLE DR. K.B. S. RAJAN, MEMBER-JJ H .. 

: I 
The applicant was functioning as Extra Departmental Delivery Agent 

.'. I:. 

m village Post Office, Palethi, District Chamoli on 30.03.1989. On a 
'j,_, 

cont~,plated Disciplinary proceeding he was put of duty under Rule 9 of 
I. 

the Post and Telegraph EDDA (Conduct and Service) Rules 1964, on 
,'\ .." - 

• - . ~ I 

17.®ilh.1995. This was followed by a charge sheet dated 13.06.1995. The 
J-l ! 

charges mainly related to non payment of certain money orders about 
I 

vii:!l::a complaint was made by the payee. After conducting the enquiry 
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tlie;mquiry Officer rendered his report with a finding that the charges 

wereijiroved. After completing the requisite formalities, the applicant was 
. : , 1· 

• : ,.j1 

awarded punishment of removal from service. Appeal preferred by the :~ rr:1: 
l.; f . 

app~~S¥1t was also not successful. Hence, this application seeking the 
'i.; f;;' li 

: !l 
follmv,ihg reliefs:- 

1; 1 
''.1 (i)To call for the record and quash the impugned order passed 
by the respondent No.3 and 2 dated 29. 7.99 (Annexure-5) and 
order dated 2.11.99/ 19.11.99 (Annexure-6). 
(ii)Further direct the respondents to reinstate the applicant in 

. service with all back wages and benefits payable to applicant 
·;·~b.ccording to the rules applicable. 
,: :Jiii}Award the cost to the applicant." 

I 

2. :· [Respondents have contested the OA. According to them the 

appliqant's misconduct was found proved and accordingly, the penalty of 
; ;i 

dis~i~bal from service was passed and the Appellate Authority upheld the I ,, 
' ' 

said,:fi:4nalty. 
·:1, f- 
l 
•i '11 ' .. 

3. i :founsel for the applicant has stated that the penalty order cannot 
·'·:.\ 

be l~~J.lly sustained since the complainant herself has lateron stated that 
. 1 

she has received money. In this regard, the counsel has invited our 

atten,t~pn to para 4(7) of the enquiry report which reads as under:- 
• I 

••• ,I 

--i :r 
l I 
;, I,, 

! l ~,·!; 
• I I . 
I' I! • ,,.. : ~. '' 

" 4(7) ;m#q- rrer qf;- 317? # wlffft wd!ct1 ~ rrfeft JJ,ft 
if/&c/J.< fw' 'f{fcR rrrlf W'f'§ ...Pl 'cffT WO 'JfO 4 qi ?'irr 1Jc/Tift lJg" 
~ §I 1 -q ~ Jl<b-<OJ w ~ M EJ;n4~ir qf/" 
Jl/1.ft<brtf # I JrTR' J./JR?/<b "iRlFr 'If ~ 'JfO 4 'illVl" st;n4~/i 
qf/" W1f rf ~ qi ~ 'If ~.-J/cfj 11.03.1995 'cffT ~ "iRlFr 
{Jrcm" qi-6) qf/" y/re qf/" I WW is-e 'If WO'JfO 2 'illVl" '?-4tcrt: 
~ 7TZfT fcli c;:Jrff);sm.-, 'lfrft~ ~ 37387 ~o 31.10.94 
qf/"o 700/- {Jrcref-7) af!!T c;:Jrff);sm.-, 'lfrft~ ~ 41400 
~o 31.11.94 qf/"o 700/- ff$!' 3left rtcff (3rerrrr 11.03.1994 rtcff} 
JIT(ff' ;,eff sJIT # 3/r? -r tr # ;:r 'lfrft~ TJ5Tlif # 3l7[ol" 
P/~714} qf/" # I ~ liifrr qi mFf HO'JfO 4 'illVl" -<4}¢N fclRn" 
7[ZfT fcli ,~ \3qff S/.-J14~1r qf/" W1f fi:& w # r 

I !' ~i 

• !. • .,, 

I .; r 
I 

(1' 
I:}:.;: 
' ; 1, ~ 

4 ... ' ,The counsel for the applicant also relied upon the observations of 
I l ~ -i. 

the :mn!quiry Officer vide para 4(12) which is as under:- 
!:.I I: 

i 
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"'3ft rf7q-;f fw" rrrlf f/Jf§ri,,17 ~ qf)- 31H ?f Jt)Rgcp ~ 
¢ #fv WO 'JfO 6 ¢ ?riV "If ~ s<f I ~ ~ 
&Jryf}J5Ji3rl S/rfl~RI ?Rs<ll" 37387 R./fcp 3.10.94 'f!iTl{ff' 700 ?'ifflT 
¢ t/J5i;// 8 iN ~ qi_ 7) # ~ qf)- # I J1T!rft" J/rRgcp T{clTtft 
# r-il/ort cm- ~ 'cffo1 -ct ~ # ~ 4.10.97 w ~ 
~ ~ eoo) qf)- g/e qf)- ~ WO'Jf06 cm- ~ TcPl1l" 
1J7lT # fc/5" ,,~ "If # tr ~ # ~ ~~ ~ 
eor) 'cffT ':J1TffFI" Jl/lftcprtf ~ UN/)c;J "#1 'c/5T # Wf1R r/"8f 
TcPl1l" 1J7lT I T{clTtft if 3{[Pf" le/ '(iJNt "If JllcfR tr TcPl1l" # I " 

5. Counsel for the respondents submitted that the question is not 

whether the complainant received the money at a later stage. The 
I 

question is temporary misappropriation of the money order which the 

counsel for the applicant himself has conceded might have taken place. If 

' i' the complainant had received the money order on time the question of her 
I . 

making the complaint would not have arisen. Perhaps, if the complainant 

had not made this complaint, then the applicant would not have paid the 

money to the complainant . 

• • , :r- 

6. Counsel for the applicant, however, submitted that normally when a 
i . . . i ~ 

Postman delivers the money order, if the individual is not available he 
. '"y-<~'1>, L- 

could 1;etmn the money to be delivered on the subsequent date. This rule 

position is accepted but there are formalities to be completed when money 

order is not delivered. The amount has to be deposited with the Branch 

office .after some time. No such procedure has been followed by the 
' . ,· .. . : .. I• 

appli~ant. This is a clear case of temporary misappropriation. 

' ' i I ;, 
i ri , 

7. The Apex Court in the case of SBI v. S.N. Goyal ,(2008) 8 SCC 92 has 
\,.,. ... ~ ~ 
... , 1: 

held as under: 
-~i ·. . .. 
I , . · · "A bank survives on the trust of its clientele and constituents. The 
.: :,position of the Manager of a bank is a matter of great trust. The 

, -emplouees of the bank in particular the Manager are expected to act 
":c.: .. with absolute integrity and honesty in handling the funds of the 

, customers/ borrowers of the bank. Any misappropriation, even 
. : c,:: temporary, of the funds of the bank or its customers/borrowers 
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.: : . '' ·~ 
.,. : :: J!onstitutes a serious misconduct, inviting severe punishment. 
.. :, :: ; t,vhen a borrower makes any payment towards a loan, the Manager of 

' :ihe bank receiving such amount is required to credit it immediately to 
:~he borrower's account. If the matter is to be viewed lightly or leniently 
:# will encourage other bank employees to indulge in such activities 

,. :b.hereby undermining the entire banking system. The request for 
,, , '~~ducing the punishment is misconceived and rejected. (emphasis ,f. : j itupplied)." 
~ ; 1-'.~ 

' i '. i 
8. · ~n view of the above, there is no scope at all for allowing this OA. 

Consideration could have been given if the applicant has put in 

substaptial number of years of service and in the past he was not involve ik 
I 

in any; such misconduct, for •eduction of penalty so that he could enjoy 
: ~ 

ex-gratia payment admissible to him ~ on retirement. The applicant 
' ., 

has pt.h in hardly 10 years of service and, therefore, we uphold the order 
I 

I. 
of peh~lty imposed by the disciplinary authority . 
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