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' OPEN COURT 

CENTRAL AavlINISTRATIVE TRIBUNAl 
ALLAHABAD BENCH 

ALLAHABA 0 

ORIGINAL APPLICATION NUMBER 1 6 or 2oc1 (.\.l) 

THE 29th DAY __ , __ _ ALLA HAe AD, THIS OF JULY 2004 --------
HON'BLE 
HON'BLE 

MRS. MEE RA 
MA • O. R. 

CHHIBBER, MEMBER(J) 
Tl WAR I, MEMBER (A) 

Moti Ram aged about 50 years , 
son of Shri Pooran, resi dent or 
RaiJw ay Hospi t<:ll Hoad, 
T-81-A, Laksar, 
Oistrict-Hardwar. 

• •••• Applicant 

(Sy Advocate • • 

VERSUS 

Shri A.K. Srivastava ) 

1. Union of India throu gh GenerRl Mana ge r, 
Northern Railway·s, Baroda House, New ()Jlhi • 

2. 

3. 

Additional Divisional Manager, 
Nor th er n fra i lw a ys, Mor adabad Div isi on, 
Mor adaba d. 

Divisional Mechanical Engineer, CNw, 
Mot ad•bad • 

• • • • • • Re s po n de n ts 

(By Advocate : Shr i A. K. Gaur) 

G ft D £ R ------
~Y Hon'ble Mrs. Meera Chhibber, J,M. 

By this O.A. applicant has challenged the order dated 

29.03,1993 whereby the discip lins ry authority had initially 

given punis hme nt of t:;:1Se ireductii.o.n j~he pay-scale for 

a period of 2 years. He has further challenged the order 

dated 02.03.2001 whereby the appelliite authority has passed 

the order of compulsory retirement against the Qpplicant. 

2. The brief facts as stated by the .pplicant are that 
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he was initially appointed as Khalasi on 03.01.1972 in 

Northern Rail.w •ys. Subsequently he was promoted as semi 

skilled Fitter w.e.f. 22.09.1981 and fitter Grade-Ill in the 

year 1982 and as Fitter Crade-11 in the year 1989. On 

10.10.1989 the employees po s ted at Laskar r~ised agita t ion 

to press their demands for bonus etc. on the festival of 

Oashhara and f.Urgapuja, which annoyed tte authorities, 

therefore, he was given a tharg"sheet dated 16.10.1989 on 

alleoation that : -
•tfl! ~ •f~ Jfl- 4lcfl < IJll t r'ti\'IG 184'11'¥ 10-10-e' .t 
foT11~ ' ~ JI w: lf i1CM< t=hr1 4flttsf ~ ;fo I if 2 llT 
lo if •o •~nti'l wr t;;r ~ =t t~Ui rifl ifi<"'I r wn- ~c:w•1A 
If?' trr c;, .,.;fl wu iti<"'l I if li1•11 r"$~ _,. •P1114e <)•'11, r. - .. 9 ctjifd .-r...-r 311 r. 311 ()if Jlil l"lri M ~ ~ I ~ i6TI; 
$ "1!,?f ti1ft lR°T 311 ft f ( ft~ C1 I 19 6 6 \° r.tlfJll 3. I ' 1'I" trr 
ITTI ITTTI t JTI'lf I ;fl .-r fil&l: J"lf!fflJ"'I f"¥q I ~ , • 

' 

He denied the charges, thereifore, an inquiry was held 

aoainst him. 

' 

3. It ia submitted by the applicant that in the inquiry 

he was not given defence helper nor he was allo1Jed to produce 

his defence witness,inspite of that the inquiry officer gave 

his report holding the applicant to be guilty of the charges 

(Pg.16). The siaciplin•ry authortty gave him punishment vide 

order dated 29.03.1993 by reducing him in the pay-scale of 

tls.1200-950/- for a period of 2 years {Pg._17). Be-ing aggrieved 

he fi.B:i •ppeal to the next authorities, who passed 
on os.1 0.93 

the order land gave him punishment of cumpolsory retirement 

after giving ehow cause notice to the applicant vide letter dt. 
12.08.1993(Pg.83). Applica~t had. challenged the.~~~~~~~ li~4~79 
which was decided on 07.11.2000{Pg.91) whereby the order d•U!d 

os.10.1993 was quashed on the ground that it was cryptic 

and appeallate authority had nmt dealt · with the points 

rais~d by the applicant. Accorcingly, the matter was sent 

back to the appellate authority by observing that the appeal 
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of the applicant shall become alive to its origin•l number and 

sh•ll be considered and decidod by a reasoned order within 3 

months after hearing the appliclint •n din the light of the 

observations mde iibove. Thereafter, appellate authority 

P.•ssed the order dated 02.03.2001 (pg.20) whereby the punishment 
' 

of compulsory retirement was again given to the applicant 

a n d it was held that compulsory retirement shall be given 

imme diate effect, since applicant had not '48:>rked from 05 .10.1993 

till 07.11 .2000, he shall not be entitled to any pay and 

allowances on the principle of no work no pay. Period from 

07.11.2000 till 2.3.2001 shall be treated as deemed to be under 

suspension. 

4. It is also submitted by the applicant that other per s ons 

who were also involved in the same agit•tion, we re given lesser 

punishment while applic•nt had been given the punishment of 
• 

compulsory r e tirement for which there is no justification as he 

cannot be discriminated aga inst, simply because he denied the 

charges while others had acceptec the charges levelled against 

them. He next contended th•t once the compulsory retir ement 

order dated 05.10.1993 was quashed by this Tribuna l, applicant 

ou ght to have been taken on strength of the Railways and then 

only could h•ve been put under deemed suspeneion but he oas 

not taken on the strenght at all nor he has been paid any 

subsistance •llowance durino this period. Therefore, the order 

da ted 02.03.2001 is not valid in law. He further submitted 

that the punishment given to the applicant is too excessive, 

therefore, this is a fit case which should be remitted back 

to the authorities for reconsideration on the question of 

quantum of punishment. Applicant further submitted th•t since 

he had not been given the defence helper nor his defence 

witnesses were c•lled, therefor e , entire inquiry gets .itiated 

and the orders passed thereon are also liable to be qu•shed 

and set aeide on this ground alone. 

Reepondents on 5. th!! other hand 

~ 
have opposed this O.A 
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They hav e submitted that inquiry was canduct e d in accordance 

with law as defence helper was very much provided to the 

app lic if"lt, which is evident from applicant's own letter dated 

28.08.1993 {Pg.89 of the O.A) wherein he had dem;nded a 

personal interview with the appe llate authority along with his 

defence helper Shri R.S. Shukla C.I. T. Dehradun. As far as the 

defence witnesses are concerned, they have stated th at his 

defence witnesses were very much examined (Para 2.10) as 

inquiry officer has specifically dealt with it in para 2.10. 

They have, thus, subm i tted th~t there was no iire gularity 

in the -.nquiry and since applic•nl liad be L• f1 found guilty 

of thL? charge alle~d against him, the authorities have 

rightly passed the order which according to them were 

commensurate with the misconduct. 

6. They have explained that it is very much within th e 

powe r of appe !late authority to enha rce the punishment if it 

so thinks as it is permissible under Rul e 22 of the Railway 

Servant (Disciplinary Appeals) Rules 1968. As far as the 

quantum of punishme nt is cxncerned, counsel for the respondents 

submitted that Hon'b le Supreme Court has repeatedly held that 

once the charge is proved .aga inst the deli nquent, then uhat 

punishment should be gi ve should be left to the authorities 

concerned as they ~lone know what are tha orders to be passed 

in given circumstan ces. They have, thus, submitted t hat the O.A. 

may be dismissed. 

7. IJe have heard both the counsel and perused the pleadings 

as ue 11. 

a. It is see n that inquiry officer has given a detuiled 

report whe rein he has considered all the statement given by 

various prosecution witness es as well •~ defence witnesses 
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produced by the applicant. fro m the perus:al of the inquir y 

officer's report. it is also clear that app licant was 

at te n dinc the e nquiry a lon g wdith de fence he lper Shri R.S. Shukla 

which furt her ge ts fortified from his own lette r dat ed 28.0B.93 

at Pg.89 • The r efore, t~ contention of applican t that he 

was not p rovi ded wit h the df!l ff! nee helper is r ejected. It is 

~~ 
also aeeh from the inquiry · repor t kl•· defenc e witnesses 

were •lso duly examined and considered by the inquiry o ffic er . 

Mor e o v e r , • p p l i c ein t h• s no t s ho w n i n t he 0 • A • a ny w h er e t he 

nt11m8' of any de fenc e witne sses , wh• w•s r eque sted to be 

l>i"'-~~ 
summoned by t he inquiry office r but 

1'-
he r efused to ca ll them. 

Therefor e , we fin d no forc e in this cont e n t i o n • The .s am e i s d 
is concerne 

accordin gly, r eject ed . As f :a r as en hanc in g the pun is tment L 
Rule 2 2 o f the "ailway Servant (Disciplinary & Appe•l) Rules 

1968 for ... r ready refe rence r eads as unde r:-

22. Consideration ef appeal: 

" { 1 ) ••••• 

(2) In the case o f an appeal a g•inst a n orde r 
imposing a ny of the penalties specified in 
Rul e -6 or enhancing a ny penalt y i mposed under th 
sa i d rule, the appe llate iil uthority shill conside 

(a) 

(b) 

••••••••• 

whether the findings of th e diacip liniilry 
authority ar e war r •nted by t he evidence 
on r e c or d ; and 

(c ) wh ether the pe n a lty or the enhance d 
pe n a l ty i mp ose d i s •dequate, inadequat e or 
e ever e ; a n d pas s or der s -

(i) confirming,enhancing orsetting •side 
the penalty or; 

(ii) re mit t ing t he case to the a.ithorit y 
wh ich i mposed or e n h•n c ed t he pena lt y 
or to a ny othe r authority with e uc h 
dir e ctions •s it ma y deem fit in t he 
circumst .. nces of the case: 11 

It is thue, cle ar that the a ppella t e authority was 

very mu c h wi t t-i n lila powe r to e n h iflce the pun is tvne nt as per 

Rules. 

• ••• 6/-
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and admittedly before enhancing the punishment applicant 

\JaS given shay cause notice also vide letter dated 12.8.1993 

(Page-83) as is required under the proviso to rule 22 

l 

the rerore it is clear that orders passed by appellate authority 1 
I 

were as per the rules but there is one aspect which according 

to us has not been considered by the appellate authority 

even though it \JBS taken by the applicant in his a p f::eel. 

Applicant had categorically stated in the appeal that 

K .N. Pandey H.f .-I Branch Secretary of C&L Council and 

Mohamad• Yusuf HSf-I uho uere on duty and we.,6t,responsible 

for putting banners and agitation have b een awarded lessor 

punishment viziNlT for four months and six months respectively 

toiheras applicant has been given more seve.41e, punishment or 
compulsory re ti rem ent. 

9. This aspect has not been dealt with by the appellate 

authority as he has simply stated that Sh. Suraj Bhan has 

been punished sepesately and his punishment is not concerned 

with applicant. 

10. Ue have perused the findings of [nquiry Officer 

carefully and find that a~ enquiry was conducted against 

04 persons viz.Sh. K.N. Pandey H&f Grade-I, Sh. Mohamad Yu gur 

HSF" Grade-I,. Shri Ganpat Sinqh fit t or and .Sh . Moti Rem HSF 

Grade-II. It has also been recorded in para 4.3 . by the 

Inquiry Ofricer that all the acct.4' ad have bean charged with 

same allegations. 

11. F'rom the concluston it i s se e n that Enquiry Officer 

had given following report for all the 04 delioQuents as 
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mentioned above :-

1. K.N.Panday - He not only watched the agitation 
as a viewer but he '8rtici9atad alao directly 
or indirectly thererore nis charge is partially 
proved. 

2. Ploham•C1d Yusur - Ha took the lead role in 
agitation. He also talked to the A~E and C&W for 

stopping the strike. Hie role cannot be ruled 

out. He ie near retirement and apologised also 
for any mistake. 

3. l"loti Ra11 - Even though he was not an duty 
but he took part in agitation. He ttied to delay 

the proceedings but still could not prove his 
innacense is found guilty. 

4. Ganpat Singh - It has been proved that not 

only he was present on platform during the 
agitation and was watching the entire episode 

but participated in it~ also. It was rurther 
recorded that there is also evidence of inciting 
the agitation against him. He tried to delay 
the enquiry but yet the charges against him are 

ru lly proved. 

12. Perusal of above clearly shows that out of 04 permns, 

02 persons viz. Sh. "ohd. Yusuf and Shri Ganpat Singh were 

round actually involved in the agitation and had taken 

lead role whereas applicant was only proved to have 

participated in the agitation. In the circumstances 

naturally applica rt could not have been given the punishment 

or compulsory retirement while giving lessor punishment 

to K.N. Pandey ard ~ohd. Yusuf. Arter all it all the 04 

parsons were charged with same allegations and the role 

played by applicant was lessor then tne others, he at 

best could have been given the aa11e punishemant but ther• 

is absolutely no justificaU..n in giving lessor punishment 

•••••• a. 

• 



"' - -. 

t. 

• 

• II I II 

to ethers and a comparatively much hither punishment ta 

applicant. We .re, therefore, satisfied that applicant 

has been discriminated against and the punishment of 

Compulsory retirement in these circumatanc es is not 

sustainable. Accordingly, the order dated 02.03.2001 is 

quashed and set aside. Since the ch• ge again st applicant is 

proved, the order dated 29.09.~993 is maintained and not 

eat asi d~. The matter is remit tad back to the appellate 

authority to apply hia:. mind on this aspect anc after 

discussing the punishnent which has be e n given to the 

other persons invloved in the agitation pass appropriate 

orders in accordance with lau within a period of 6 weeks 

from the data of receipt of a copy of this order. Till 

such time the or de rs are final~ passed by appellate 

authority, -.ut<Rooi9)a applicant shall be put under deame d 

suspension and paid subsistance allowance for the period · -
under deemed suspen~ion. 

13. In \.d. ew of the above diacuesion, D.A. is partly ) 

allo~ed. No orGer as to costs. 

L 
Plember CJ)-

~:_A 
Ha~r ~(A) • 

shuklal-


