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Hon tb Is v'lr. A.K. Bhatnagar, 11/er.iber-J. 
Hon :_bJe ·t£.,, S • .f •. Ch~up.,2.....j,\:?~,;-..::1~.!.. 

B .R. Tripathi 
aged about 60 years 
S/o Late Shri Raghav am Tripathi, 
R/o Village ' Post- Sarhari, 
District- Gorakhpur. 

• •••• App Ldc arrt , 

(By Advocate : Sri Rakesh Verma) 

Versus. 

1. Union of India through the 
General ~~nager N.E.h. Gorakhpur. 

2. The General Manager, 
1'\wrthern Eastern Railway-, 
Gor ak hpur-, 

3. The Chief Personnel Officer, 
North Eastern Railway, 
Gor ak hpur , 

• ••••• Respondents. 

0 RD ER - - -- -- - - 
(By Hon tb Ie Mr. ;,..K. Bhatnagar, J.M.) 

By this O .A., the applicant has prayed for fo llov, ing 

re lief ( s): 

" ( i) 

(.; . ' ... 1., 

To issue a writ, order or direction in the 
nature of certiorari quashing the impugned order 
passed by the respondent No. 2 as communicated to 
the petitioner vide letter dated 26.02. 2.oc1 
issued by the Chief Workshop J\lianager (P), North 
Eastern ailway, Gorakhpur denying the promotion/ 
benefit of upqr adet.Lon in the parent cadre 
with effect from 01.01.1984 placing at par \1ith 
Shri P .N. Bhatt ( nnexure A-1). 

To issue a writ, order or direction in the 
nature of flandamus directing the respondent No. 2 
to accord benefit of upqz ade t Io n with effect 
from 1.1.1984 placing him at par with Shri 
P.N. Bhatt under the upcr adat.do n scheme with 
all consequential benefits thereof vdthin the 
period as may be stipulated by this Hon'ble 
Tribunal. 
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:111 • • • • • • • • 
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·- (iv) •••••••••••• 

2. The Brief facts giYing rise to this O.A. as per applicant 
-, 

are that t~ applicant was initially appeinted as 

Trade Apprentice en 15.11.1951. He was posted as Fitter 

with effect frem 15.11.1956 in regular and suhstantiye 

capacity and thereafter was pestecl as Rate Fixer ilistry 

in the Preduction Control Organisatien which was admittedly 

an ex-cad.re post. While working in the Production Centrol 

Organisation, the applicant's lien and seniority was retainecl 

in the parent caare (Workshop) for his further career 

advancement and prometion. He was promoted as Chargeman 

w.e.f. 01.12.1974 while working in Production CGntr0l 

Organisation under the opgradation scheme ef the post, in the 

parent cadre, in the pay scale of Rs.425-7(X) by giving 

benefit of the aferesaid pay scale retrospectively w.e.f 

01.12.1974 i.e., the date when be was posted as Rate Fixer. 

Mistry in ~racle of Rs.330-480. In the year 1984, there was 

upgradation ef the cadre and the posts of Chargeman were 

upgraded in the pay scale ef Rs.550-750 (Char~eman •s ') and 

Rs.700-~00 (Chargeroan 'A') w.e.f. 01.01.19S4 in the parent 

department i.e. Workshep, Ger ekhpur , 

3. While persons junior to the applicant were given the 

~enefit ef the aeove upgraaation by giving ttem t~ aforesaid 

higher pay scale with effect from 01.01.1984 in the parent 

cadre but since the applicant was working in the Preducti0n 

Centre! Organisation, he was not @ranted the a»ove benefit 

and being aggrieved thereby, he filed a Civil Suit No.851/1984 

~efore the Court of M.insif XIII, Gorakhpur which was dismissecl 

against which the applicant f ilea appeal laefora District 

Judge, Gorakhpur, which was subsequently transferred to this 

Trieunal and was listed as T.A. Ne.1166/1986, Janardan Si~h & 

rOthers Vs. Union of India & ethers in which the applicant is 
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~~ one of the appe Ll arrtj whd.c h too was dismissed by 

this Tribunal vide judgment dated 15.04.1988. The above 

case was dismissed re.ly--ing upon an affidavit filed by 

the respondents stating t.re r e In that nowhere junior 

to the applicant was promoted in his parent department 

i.e. workshop. and tre applicant could not controvert 

tbe same as he was not having seniority list of his 

parent department, which he could get subsequently by 

which it was revealed that earlier the name of the 

applicant was omitted in the seniority list on account of 

which the applicant was over-looked for promotion under the 

upgradation scheme in the pay scale of Rs.550-750 and 

Rs.700-900. Subsequently sis seniority list was revised 

on 16.07.1991 in which the name of the applicant was 

included and it was mentioned that the service of the 

applicant as Charge man was regularised with ef.f e~t :f.rom . . 
. . ·~that-·one-Sri 

01.07.1978 in his parent daclre ·_ (Annexure A-II). It is· _cilaimedl. 

P.N. Bhatt, who was regularised as Charaernan 'B' w.e.f. 1 
was - junior to applicant.'· 

02.11.1983 under the upcr-adat Lon schemel It is c Ls trre d 

by the applicant that tre person junior to the applicant 

was promoted and given the benefit of upqr adat Ion v;.e .f. 

01. 01. 984 i.gnor,ing the claim of the applicant. Ire 

applicant filed a R?view Application No. 63-B-T/88 T.A. 

No.1166/1986 which was also dismissed with the following 

observation: - 

11The subsequent deve Loprre rrt s cannot be taken note 
of reversing the judgment which has given earlier. 
If some subsequent act has been done it is for the 
applicant to appro ac'h the departrre nt and to claim 
the relief on this basis". (Annexure A.-III) 

4. In view of the above judgment, the applicant filed 

representation before the Department but no reply has 

been given. He filed O.A. No.659/1993, B.R. Tr llpa t hd 

Vs. Union of India before this T~ibunal which was dis posed 

of with a direction to the respondent No.2 to decide the 

pending re presentation ~easoned order within a period 
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of three months from the date of a copy of -µhe order 

(Annexure A-V). In compliance of the above order, 

respondents has passed the ~-med( order as communicated 

to the applicant vide letter dated 26.02.2001 which is 

impugned in this O .,.'.l •• , ag.a inst wh ic h he filed this O .A. 

5. .Learned counsel for the applicant submitted that 

the applicant should have been given benefit of upqr ada t Lon 

in the pay scale of tts.700-900 at par with Shri P.N. Bhatt 

w.:a.f. 01.01.1984 rho is junior to tr:e epp Lic ant :-, .. .r .. s 

-se ·-1, x...·¥:. the impugned order passed on 26.02.2001 is 

illegal. Learned counsel for the applicant further submitted 

that the applicant should have been given the benefit 

of upgradation in his parent cadre and the financial 

benefits should have been allowed to him when he was 

working in the borrovJing cadre i.e. Production Control 

Organisation. ~ was entitled for upqr adat Lon with effect 

from 01.01.1984 and the respondents should have given the 

benefit of the aforesaid upcr adat Ion automatically. 

He further submitted that the Chargeman is a ... .se Ioc t Ion 

post and Sri P.N. Bhatt who is junior to the applicant 

was called for selection and after selection, he was 

promoted to orade of Rs.700-900 from 07.C4.l9~2 but :, 

the a plicant ,as not called for too se,le.ction due to 

administrative errors. The applicant is entitled to get 

remotion to the grade of Rs. 700-900 from the date his 

junior vJas promote on 07 .. 04.1992. 

6. esisting the claim of the applicant, respondents 

filed counter affidavit. learned counsel fo~ too respondents 
invited our attention on paras 4, 5 ,S . .arui -10 o:f- the-.cGunter 

affidavit and submitted that the respondent No.1 i.e.> 

General ·,bnaseri .J.E. ailway has considered the 

representation of th? pplicant dated 08.C6.1992 very 

sympathetically as per direction of the Tribunal and 

sane has been decided byvaking and reasoned order 
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as per existing . e LIway Rules and there is no illegality 

in passing the same. learned counsel for the respondents 

further submitted that the applicant wants the benefit 

of upgradation with effect from 01.01.1984 placing him 

at par with Sri P .N. Shatt under the Upgradation Sche~ 

witm all consequential benefit. For that purpose 

applicant has filed a Civil Suit No.851/1984 before 

the .Munsiff (XIII), Gor ak hpur which was dismissed. 

Thereafter an appea 1 was pref erred, which was transferred 

as T .A. No.1166/86, Janardan Singh & Ors. Vs. Union of 

India and the sarre was also dismissed by tm Tribunal 

vic~e or de r dated 15.04.1988. A review was filed which 

was also decided on 26.02.1992 sot~ applicant has 

no right to further agitate tm matter by rre ans of tha 

present O .A. It is further con-It.ended that the applicant 

was working as Rate Fixer iVlistry in Production Control 

Organisation on an Ex-cadre post which was upgraded 

to the post of Char qernen .- B in the pay scale of 

Rs.425-100 and the benefit of upgradation in higher 

grade of Chargeman-B was also provided to too applicant 

with retrospective effect i.e. 01.12.1974. It is further 

pointed out that the pOs:t_of:-ohaigeman-B in too applicant's 
parent cadre is a selection post for benefit of the same 

on regular ns e sure , applicant has to face tra selection 

in his parent cadre (Shop Floor) but he did not appear 

in the selection held for Chargeman-B as applicant was 

availing too benefit of certain perks and allcwances in 

Production Control Organisation since a long tirr:e 

(1.12.1974). Under the circumstances the benefit which 

was applicable in the parent department could not be 

given to the applicant. The applicant was working as 

Chargernan-B in the Pro duct.Ion Control Organisation and 

continued in the same post till his retirement on 

31.08.93. It is also argued that no one 
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junior te the applicant was pr@m©ted to the higher grade 

in the P .c .O. tr.ereafter till the retirement of the applicant. 
Sri P .N. Bhatta who is claimed to be junio>r by the 

applicant had never worked in the P .c .o., he was werking 
in the Shep Fleer and he was promoted as Char qaman 'B' 

(Rs.425-700) after qualifying the se Jec t Len in his parent 

cadre while the applicant did not aether fer qualifying th:! 

said selection as he was getting seme extra perks and monetary 

benefits in p.c.c. It is further suBmitted that every 
incumbent working en Ex-cadre post could only b-e prometed, 

if he goes .: .te parent caare and face selection and suitability 

test etc. but applicant e nj ey ed the benefit of 

ex-cadre post w.e.f~ 01.12.1974 to 31.08.1993, a$ such 
- 

the claim ef the applicant is liable to l:De rejected. 

7. We find force in the arguments of the respemdent •s 

counsel. It is an admitted fact that the applicant filed 

a case eefore the Abnsiff (XIII), Gorakhpur for the 

same benefit which was dismissed. th filed Civil Appeal 

against the judgment which was transferred as I.A. to 

the Tribunal which was also dismissett en 15.04.1988. 

Thereafter applicant filed a Review Application which was 

rejected on 26.02.1992 (Annexure A. ... 3 to the O.A.) with the 

observatien "If there is s0me subsequent development 

it is for the applicant to approach the department 

and to claim the re lief on the basis, But the judgment 

passed ey the Tribunal does not suffers from 

any error of law and there is no error apparent on 

the face of recordn. We have also gone through the 

impugned order dated 26.02.2001 which has been passed 

in compliance of the order dated 30.08.2000 in O.A. 

No.659/93, B.R. Tripathi Vs. Union of India and others. 

The order is a reasoned and very detail order which 

ha s been passed after considering and covering all the 

points raised by tt-e ~~tin his representatien. 
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After going 't hr-o uqh this order, we find no illegaility, 

infirmity which call for any intervention from the 

Tribunal. 

8. Under the facts and cilrcumstances and careful 

consideration· of the submissions made by the learned 

counsel for the parties, we ane of the view that the 

applicant has utterly failed in establishing his claim 

as prayed and we find no illegality in the order dated 

26.02.2001 passed by respondents {Annexure A-1). 

9. Accordingly, O.A. is dismissed being devoid of any 

mer it. 

No order as to costs. 

~ V 
Nember..:-A. Nember-J. 

Manish/- 


