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C NTRI\L ADlUNISTRA l'IVE TRIBUNAL
--ALIAHABA.D BENCH
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Qrigina~ ~elication ~ 1473 of 2001

Allahabad this the------23rd day of _July!._ 2004

yashwant Kumar Rao ala 36 years. s/o Shri saha Ram.
R/o T-2/D. Railway Colony. prayag. Allahabad.

nt

Versus

1. Union of India through General Manager. Northern
Railway. Baroda House. New Delhi.

2. Divisional Railway Manager. Northern Railway.
Lucknow.

3. Senior Divisional Signal & Telecom Engineer.
Northern Railway. Lucknow.

4. Senior Section Engineer. Signal. Pratapgarh.

5. Junior Engineer. Signal prayag. N.R. Allahabad.

6. Moti Lal slo Bbulai. Working as Lomar(Black smith)
J.!:. Signal II. Prayag. Northern Railway. Allahabad.

Respondents
By Advocate Shri Prashant Mathe

o R D E R ( oral )------
By this O.A. ppllc nt has sOUght the following

reliefs:-
••(a)rp quash the impugned allotment order of

quarter no.S.£.l (B) d ted 3.7.2001(Annexure
No. A-I) in favour of respondent no.6 Moti
L 1.

(b) .i. direct the respondent to8---- llot the quarter
•••••pg .2/-
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/ no. SE-1(B) in favour of the applicant according

t his turn and his eligibility under the rUles ••

(c) To issue any other or further direction as this
Hon' ble COllrt may deem fit and pJ:Oper in the facts
and circumstances of the oase.

(d) To award cost of the peti tion.."

2. The grievance of ~ pplicant in this case is

that he was allotted Type I quarter on 12.11.1991- when

he was w:>rking as Helper Kh lasi. Thereafter he appeared

for the post of lectric 1 Signal Maintaining (For short

E.S.1.) Graoe II and was declared successful therein.

He WiS sent for training which too WiS completed by

him successfully and on 21.12.2000 applicant was posted

as E.S.M. Grade II in the scale of .4000-6000 at

PhaPhamau(page 60). It is submitted by the applicant
that on being posted as E.S.M. Grade II he bec~me entitled

to Type II quarter. therefore. he gave his application

to respondent no. 4 on 17.08.1999. 26.12.2000 and 17.04.

2001 for allotment of Type II quarter. but yet when a

quarter(Type II) ~ vacated at P~ 9 on 27.06.2001.

same was allotted by respondent no.S in favour of one

Shri Moti Lal. Black Smith-res~~ndent nO.6. even though

he hao applied on that very date i.e. 27.06.2001(page 20).

3. It is submitted by the counsel for the applicant

that applicant belongs to essential category and since he

had applied prior to said shri ot! Lal. therefore. there

was no justification in alloijing the quarter to Shri Moti Lal.

Being aggrieved. he 9 va a represe tation to the D.R.M.

on 12.07.2001. which was dul, y rec ived by the 0 ffice of

••••• pg.3/-
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D•• H. (page 21) but no repl y was given to him.therefore.

ht:Obad no other option but to file the present O.A.

4. The respondents have filed their repl y through
respondent no.5 who has stated that vhri Moti Lal~s
having no Govt. accommodation at prayag and his
a plication was already on record and he was put
at serial no.l in the priority register. whereas no
such application was received from the applicant till
date in the Office of respondent no.5. therefore. he
is not entitled to get the name entered in the priority

k.u. tL
register specially when he had alreadY"allotted railway
accommodacion no.rr-2/D ilway Colony. prayag by the
competent authority. He has submitted that this O.A.
is not maintainable as applicant has not exhausted the
depa.rtmental remedy available to him under the relevant
rules. therefore. this O.A. is premature and is liable
to be dismissed on this ground

on
stated hat merelyLpassing the

itself. He has further
examination of Electrtal

~
Signal Haintainer. a ppl.Lcarrt, will not ipso facto enti tled

-;

for upgradation of the quarter. The concept of maintain-
ing the pri9rity register was evolved by the adminis-
tration so that requests of the individuals can be
registered as per their requests and as per their turn.
He has stated that there is no application dated 06.12.00

or application dated 111.04.01 bl available on record.
MHe has also submitted non only the applicant but _other

. .J:iro
staff of the department.are ••. e~sential and sensitive
staff. and even Shri 10ti Lal is of essential category
and haa a right to be allotted Type II quarter.

5. The applicant has stated in his rejoinder
•categorically that he had g.ve~applications for allotment

of Type II quarter to respondent no.4. who is applicant's
controlling authority. 6-- ..,PJ.4/



.... 4 ....
6. At che outset counsel for the appl icant had

taken an objection that the reply filed by Junior

Engineer i.e. respondent no.5 cannot be accepted

as the O.A. is ag inst his arbitrary action, there-

fore, a person senior to him should have filed the

counter-repl y. However, in the counter-affidavi t

the :respondent no.5 has categorLJally stated that

he has been authorised by the other respondents to

file the C.A. Therefore. weepresume. that he must

have been uthorised by the department to file the

present counter-affid vit.

7. In the counter affidavit respondents have

stated that the applicant has not exhausted the
;:

departrrental remedy available to him. whereas applicant

has annexed his representation which was addressed

to the Divisional Railway n ger(~ge 21). which is

duly stamped for having been received in the office

of D.R.M. In any case even if chis representation has

not beenxeceived in the office of respondents, as stated

by the res ponde ncs , ;::oPY0 Echis 0 • has eLr e d y been

served on the respondents which includes the represent-

ation dated 12.07.2001 at page 21 of the paper book.

Since applicant has already given his representation

to the D.R.M. and respondent&no.5 has stated categorically

that applicant has not exhausted his departmental remed~

this O.A. is ing disposed off by giving direction to

respondenteno.2 to inquire into the matter and after

considering the grievance of the applicant. pass

appropriate order in accordance with law within a

period of 3 months from the date of receipt of a copy

of this order under intimation to the .pplicant. NO

order as to cost.

1M •• / Member •J'


