OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHAB AD BENCH : ALLAHABAD

ORIGINAL APPLICATION Ne.1471/2001
WEDNESDAY, THIS THE 22ND DAY OF JANUARY, 2003

HON'BLE MRS, MEERA CHHIBBER .. MEMBER (3J)

Jegdish Prasad Patel,

S/e Late Shri Pyare Lal Patel,

R/e Village and Pest Sarai Beeka,

Distr ict s Jaunpu'o see APPL ICANT

(By Advecate Shri L.P. Lal)
Vereus

1. Unien ef India, thresugh
Secratary,
Ministry ef Telecemmunicatien,
New Delhi.

2, Superintendent ef Pest (ffices,
Jaunpur.

3. Inspscter ef Pest Officas,
Sub Divisienal Office,
Machhali Shahar,

District Jaunpur.

4, Directer Ceneral ef Fest Offices,
U.P. Lucknew. coe RESPONDENTS

(By Advecats Shri R.C. Jeshi)

By this 0.A4., the applicant has claimed the

fellewing reliefs:

i) Te give a directisn te the respendents te
issue an appeintment letter te the applicant
en the pest ef Class-IV smpleyee accerding
te his qualificatien undsr the previsien sf
dying in harness Rules; er

ii) te decids the representatisn ef the applicant
pending in the rsspendents' effice within a
stipulated peried,

2 Jt is submitted by the applicant that his father

vas werking as £,0.,B.,F.M, and he died due te leng ailment



en 11.4.199%7, leaving beshind the applicant, ene brether
yeunger te him and ene sister. He has submitted that

there was ne sther earning member in the family. Th-

mether had already died., Therefere, he gave an applicatien
en 18.9.1997, requesting the autherities te grant him
cempassisnate appeintment in place sf his fathsr. But,

ti)l date, the respenderts have net decided his applicatien.

Therefere, he is ferced te file the present 0.A,

3. The respendents have filed their C.A. and they
have stated that the father ef the applicant uwas invelved
in serieus firancial nis-apprcpriation of public meney and
uas subj;ctld ts eisciplinary preceedings. He was put eff
euty by 3.0.1. (P), West Divisien, Jaunpur vide meme datad
4,4,1979, which was cenfirmed by S.P.Cs Jaunpur, vide mems
daled 16.4.197%, In his place, ene Shri Panna Lal was
Previsienally appsinted vids meme dated 20,12.157%. They
have submitted that the chargss levelled against the applicsnt's
father were feund preved, but, tlking'a lenient visw, he was
dir-étod te be put back fo his duty vide meme dated 4,3.1%81.
But, again he wses feund inveived in fraud cases and was put
of f duty by S.0.1., vide meme cated 2.11,1%988, which was
cenfirmed by S.r.08 vide meme dated 8.11.1988., They have
further stated that it was feune that Shri Pyare Lal, i.e.,

the applicant's father did net deliver the fesllewing
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insured articles te the addresses and the enveldps centaining

the currency netes were tern by him and the mensy feund

therein was mis-apprepriated by him:

"1, Jegeshwari West P,0., Insured letter Ne.Z298 dated

2. Swadeshi Mill Read P.U, Insured letter Ne.B863
dated 22,10,1988 fer B,1,000/~

3. Oshivara P.0. Insured letter Ne.236 datséd 25.10.,1988

fer Rs.1,100/-

fer Rs,300

4, Vidyashraafp.ﬂ. Insured letter Ne.623 satsd 55.10.1988

5., Dandekarwsdi P.0, Insured letter Ne.326 datee 12.10,.88

fer Rs,700/=-

6., Vidhashram P.,0. Insured letter Ne.939% datsd 28.,10.1988

fer f5,300/-,

4, It was submitted that during ths inguiry, the

applicant's father had acceptes that he had mis-apprepriates

the meney but later en he returnsd the mensy te the aderesses.

It was fer the secend time that taking a lenient vieuw, he
was let off keeping in view his leng service ef 25 ysars.
Therefere, he was iLuken back in service vide meme dated
24,4 ,198%, But, hs did net still impreve and was again
b\‘.
feund invelved in many fraud cases and was again placodkPut
ef duties by mems dated 26.7.19%6, which was cenfirmee en
9,8.,1896., Once again, it was preved that the applicant's
father had mis-apprepriated the meney centained in feur
Insured letters and 3 meney erders, besiedes kesping Pest

Office balance shert ef R,1386.65 Ps., It is impeztant te

mentisen that the applicant's father had accepted the mis-
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apprepriatien of Gevernrent meney in his statement dated
26.7.1996. Thus, it is clsar that the applicant'’s father
wvas invelved in the cases relating te serisus financial
irregularities and mis=-appreprietien ef Gevernment menesy.
But, bsfere the discipdinary precesdings ceule bs started.
against him, he sxpireed en 11,4.,1957, It is in view ef
these facts, that the respendents hsve reliie® en Circular
dated 15.2,2001 (Annexure-3) te state that extsnsisn ef
Walfare measure te the dependent of an EDA dying in hardess
can enly be justified when the perfermance ef the EDA was
feund te be satisfactery ane since the applicant's father
was feund te be in serisus irrcgularitini sf Gevernment
menay including mis-apprepriatisen ef Gevernment funss,
natura ly, his sen ceuld natbbe cemidersd fer cenpassisnate

appeintmsent as it is a serisus matter.

9 I have heard beth the ceunsel and perussd the

pleaadings as well,

e The applicant has net disputed the fact that his
fathsr was invelved iﬁ serieus cases eof mis-apprepriatisn
and irragu;arity with regard te Gsvernment meney. All that
he has atatud[;;at his Fathar:uas reinstated in service ;nd
was net punished, In viewef the fact that the applicant's
father was let eoff taking a lenient view ef the matter,
keeping in vieu hie leng service ef 25 years, dsesnet mean
that the aepplicant's father was abselved «f thws serisus

irreqularities cemmitted by him, Cempassisnates appeintment

iteslf means a gesture of welfars and gesewill by the GmME&mmx
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Gevernmaent keeping in visw the weik dene by the deceased
empleyss, It gees uwithsut saying that such a gesture

weukd net bs permissible in ths case sf an smpleyss whs

was subjected te departmental preceedings fer ssme wreng
deings. The circular dat-i 15.2.2001 makés it very clear.
In view of the circul;r issued by the respendents, Department
of Pests, I am cenvinced that the applicant has net made
eut any case fer interference and it is alse relevant te
mentien here that his father died way back in the ysar 1997
and he had sven givon‘his applicatien in the year 1997,

The peried eof limitatien as per A.T. Aect, 1985, is ene

year frem the date of cause ef actien and in any cass, if

a roprnlontatian is filed and the respendents did nat
dispese ef the same, the maximum peried laid dewn is 18
menths., The applicant has net given any explanatisn as

te why he did nst appreach the Ceurt earlier and what is
the fresh cause ef actien arising in the ysar 2001 feredng
him te file the present 0.A., The Very fact that he did net
even pursue his case fer 4 ysars, shews that he was able te
survive and manage witheut getting any immediate help frem

the Gavernment,

7. Therefere, en this grsund alse, the 0.A, has te

fail. Accerdingly, the 0.A., is dismisssd with ne erder as

te cests. le///”

MEMBER (3)



