
CENTRAL Arl"lINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD

ORIGINAL APPLICATION Ne.1471/2001

WEDNESDAY, THIS THE 22ND DAY Of JANUARY. 2003

HON'BlE MRS. MEERA CHHISaER •• MEMB Eft (J)

Jegol h Pr.sad Patel,
S/a lat. Shri Pyara LeI Patel,
~/. Villaga an~ Pa t Sara! Beeka,
Distr ict : Jaunpur." ••• APPL ICANT

(By Alivacat Shri L.P. Lal)

Verau.

1. Union .r Indi • threugh
5ec r IItar y,
Mini try af Telecommunication,
r~ou Oelh i.

2. Suporinten.ent af Pa.t Offic •• ,
Jaunpur.

3. Inspoctor of Post Offic •• ,
Sub Div is ional Off ica,
Machhali Shaher,
District Jaunpur.

4. Directar Gonoral .f Post Offices,
U.P. Luckneu , • •• RESPONOCNTS

(By A vocat. ShIi R.C. Je8hi)

o ~ 0 E' R

By this O.A., tha rpplicant has claimad the

follo\Jing roliofs:

i) T. give a direction t.o the respondonts to
i.au an appointment lottor to the applicant
on tho past .f Clasa-IV empleyo. accar ing
t. h is qual if Lea tien. ungor th 0 pr .vis ion or

ying in harness Rulos; or

11) to ocid tho reprosentation af the applicant
pending in th respondonts' offico within _
stipul.ated perio •

2. It is submitted by the applicant that his fath~r

io. ue ta long ailmont

••• 2.0



- 2 -

an 11.4Q1~~7, leQving bahinc the ~pplicant. en. brGther

y.unger ta him ~n~ ana sister. H h~e eubmittmd that

there WQS ne ather earning member in the family. Tha

meth r hall already diall. Therefere, ha gava an app Lf cat Len

en 18.~.1~~7, requesting the autheritie. te grant him

camp.saienata appaintment in place ef hi. f.ther. But,

ti~l date, the r apan.rt. have nat If cidecl hia app Lf ca t Ien ,

Therafara, he is farcer" te file the pre ent O.A.

3. The respandente have filed their C.A. anll they

hava .tatell that the father .f the applicant 1.1•• invalvall

in .erieus financial ml.- pprepriatian .r public meney .n.

\ila.aubjecbll t. lii.ciplinary praceelling •• He wa. put rr

.uty by 5.0.1. (p), We.t Divisien, J.unpul vi.e me • lIat••

4.4.1~7~~ which wa. c.nfirmell by S.P.Oa Jaunpur, viII. marne

Qat.1I 16.4.1~7!. In hi. place, .na Shri Panna La I &.Ia.

previ.i.nally app.inteQ ville meme lIatell20.12.1!7~. They

have .ubmitte. that the charg.e levellell against the applic.nt'.

father wers f.un~ prevell, but, taKing a l.nient view, h. &.Ia.

lIir.ctell te be put back te hi. liuty ville meme .Qt •• 4.3.1~81.

But, again ha &.I.afaun. inv.~v.1I in fraua ca.a. an. waa put

eff lIuty by S.O.I., vi.e meme oatell 2.11.1'88, which was

cenfirma. by S.~.O. ville meme lIatall8.11.1'~6. Th.y have

further .tatall that it \Jal feumi that Shri Pyara t.al , i ••••

tha applicant'. father .ill net .eliv.r the f.llewing
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insuI •• articla. ta the a .ras.e. an. the anvalips cant8!ning

the currancy neta. wera tern by him a'" t~lemaney faun.

therein was mia-apprepriate. by hi~:

10 Jeg.ahwar! Weat P.O. Insure. letter Ne.2,a .at ••
21.!.1~88 f.r ~.1.400/-

2. Swa ••ahi Mill Rea. P.O. Insure. l.tter Ne.863
.ate. 22.10.1'88 rar ~01.000t-

3. O.hiwara P.O. Insura. letter Na.236 .ateli 25.10.1988
far 16.1.100/-

50 Oandekarwa.i P.O. In.ure. letter Na.326 .ate. 12.10.88
far Rs.700/-

6. Vi.haahram P.O. Insure. letter ND.~3! .ata. 2!.10.1 88
rar 1?s.300/-.

4. It l.Ja. aLbmitte. that liuring the inquiry, the

ilpplicant 'a fathar ha. acc.pte. that h.- hali mis-apprapriat ••
l,. .•..1 '- _

the men.y but later an he return •• the maney ta the a.lir.sses.

It ua fer the ••cDno time that taking a lenient viaw, h.

waa let eff keeping in vi w his leng a.rvics af 25 yaars.

Tharafale, ha w~s t.ken back in-servic~ vi~e meme

24.4.1~a!. But, he alii net still imprev8 an. was aga in ~_Q
~t2--

p La ca. put
"-

ef ~uti.s by marne .ate. 26.7.1~96, which was canfirme. en

9.8.1!96. Once again, it waa prevem that the applicant'a

f.thar had mia-apprepriate. th menay clintaina. in feur

Ineura. l.ttera anli 3 menay Dr.ara, bas i.e. k.aping Peat

Office balance shert af 16.1386.65 Pe. It i. impeItant te

mantian that tha applicant 'a father hali accapta. the 11I6a-
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26.7.19~6. Thus, it is clear that the applicant'. father

w •• involve" in thll ca••• r.lating t. sari.us finanqial

irregularities an. mis-apprepriati.n .f Geuernment m.n.y.

But, b.r.r. the liiacipiinary pr.c.a.iog. eaulli be start •• ,

against him, ha .xpira. an 11.4.1'97. It is in vi.w.f

th ase facta, tha t the r e sp.n.ant. h••ve re1'1••• n Circular

•• ta. 15.2.2001 (Ann.~re-3) t. stat. that axtenaian .f

Wttlflua m.asure t. the .sp.n.ant .f an EOA liying in h ar ••••s

can .nly b. justiri •• when the perf rmanc•• f the EOA was

f.un. t. b. satiaf.ct.ry .nc since the applicantJa fath.r

money incluliing mia-.pprepriatian af G.varnmant fun.a,

.ppeintment aa it ie a serieue m.ttero

5. I have hearli b.th the ceun.el anli perus •• the

6. Th•• pplicant has n.t liiaput •• the fact that hi.

f.thar waa inu.lue. in •• rieu. ca •••• f mi.-appr.priati.n

Ii ~ lrr.gularity with r.gar. t. ca.v.rnm.nt m.n.y_ All that
ia

ha has stat •• Lthat liIia fath.r tJa$ rainatat •• in servica an.

was nat puni~h... In vie waf tha fact that th. ap 1ic ant'.

father wa. let .ff taking a l.nient'viaw ,.f the matt.r,

k.aping in vieu hi. 1.ng •• rvice sf 25 year , •••• n.t m.an

that ths appliclintt• rather uas ab•• Lv••• f thll sari.u.

irregularitias c.mmitt •• by him. C.mpassi.nat. lipp.intmtlnt
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G.v.rnment keeping in vi.w the. w.rK ••n. by th ••caas ••

•mpleye.. It gee. witheut .aying that such a g••tur.

weu~. nat b. p.rmissible in the ca••• f an empl.yeewh.

was subj.ct •• t••• partm.ntal pr.c •••ings r.r •••• wr.ng

••1ngs. Th. circular .at•• 15.2.2001 mak•• it va.rycl.ar.

In vi.w .f the circular i••u•• by the r••p.n ••nt., Departm.nt

.f P••ts, I am csnv mc •• that the aPlilicant has n.t ali•

•ut any cas. f.r int.rf.r.nce anli it i. al•• relevant t.

manti.n h.r. that hi. rathlll'.i •• way back in the y.ar 1!J!J7

an. h. ha. avan givan hi. aplilicati.n in tha year 1!J'7.

Th. pari •• ar limitati.n a. liar A.T. Act, 1!J85. i•• na

yaar fram the .at•• f cau••• f acti.n anli in any ca••, if

a rellr•••ntat i.n i. ril.Iianlith. r•••••n••nt•• ilin.t

lii.pe••• r the sam., the maximum p.ri.1i laili liawn i. 18

m.nth.. Tha aPlilicant has n.t givan any axplanati.n a.

t. why h. liilin.t apllr.ach tha Caurt .arl i at' anli what is

the fr.sh causa .f acti.n arising 1n the y.ar 2001 f.rc6ng

him t. fila the IIf.s.nt O.A. Th. i.ry fact that h. Iii.n.t

.v.n pursua hia caS. f.r • ysar., ah.ws that h. was able t.

survive an. manage with.ut getting any imm••lat. h.lll frem

the G.v.rnm.nt.

7. Th.r.f.r.,.n this gr.unli als., the O.A. hae t.

fail. Acc.rliingly, the O.A. is lii.miss•• with n•• rli.r.a

t. c•• t••

MEMBE (J)


