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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad, this the q [ day of NVovebhey20e4.
(@WOHUM : HON. MAR. D. R. TIWARI, A.M.
O.A. Ne. 1l47@¢ ef 200l
Akhilesh Kumar Pandey, $/0 Shri A.P. Fandey, Jagdishpur,
Pest Panapur, Allahakad..... ees..cApplicant.
Ceunsel fer applicant : Sri Ashish Srivastava.
Versus

i. Unien ef India through General Manager, Nerthern Railway,

Bareda Heuse, New Delhi.
2. Divisienal Railway Manager, Nerthern Railway, Lucknew.
3. Centreller of Steres, Northern Railway,Jedhpur (Bejasthan
4. Divisienal Mechanical Engineer, Nerthern Railway, Diesel

Shed, Mughalsarai, Varanasi.
b uehbde sess...s@spondents.
Ceunsel fer respondents.: Sri A.K. Gaur.

QRDER

BY HON. MR. D. R. TIWARI, A.M.

By this C.A. filed under section 19 eof the A.T.
Act, 1985, the applicant has prayed fer the fellewing
reliefs :-

"i) This Hon'ble Court may be pleased to set aside
the order dated 28.3.2801 (Annexure A-4 to
this 0.A. with Cempilatien Ne.l).

ii) The respondent Ne.3 may be directed te accerd

all benefits and privileges of continuity

of service including menetary benefits as

if, no such srder dated 2¢.3.2001 (Annexure

A~-4 teo this 0.A.) has ever bheen passed."
2. The facts, in brief, of this case are that the
applicant was on verkal erders and was engaged as Casual
Labour in the effice of Divisienal Mechanical Engineer
(Diesel Lece Shed, Mughalsarai). He started werking as

such since Feb.l%94 and he was given regular appeintment

By g@iving him Teken Ne.95 fer the pest of Khalasi. After
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learning that the Diesel Lecemotive Shed was teo be abelished
on the advice of the senier Officers, the applicant applied
foer his transfer in the effice of Respendent Ne.3 where the
vacancies of Khalasis existed and he jeined the effice of
Aaspendent No.3 after being relieved on 21.2.98. This was
dome in pursuance of a letter from the effice of Hespondent
Ne.3 dated 12.1.98 which required the services of the
applicant (Annexure A-1), In the effice of Respendent Ne.3,
after passing the suitability test, he was prometed te the
pest of Stere Majdeer in the pay scale of Rs.2618-3540 by
order dated 10.3.98. It appears that seme vigillance
inquiry was geing on and he was called in the office of
Respendent No.3 and feur officers started questiening him
about his appeintment and centinuance in service. He told
them that he was appeinted on the verbal erder of the
Officers in Mughal Sarai and he had ne appeintment letter.
These Ufficers threatened him that he weuld leese the job
and will be en the read because he was net in pessessioen eof
appeintment letter. The applicant was helpless and they
asked him te give in writing that he was appeinted eon the
compassionate ground. He did net want te give it in writing
but he was ferced te give this fact in writing that he was
appeinted on cempassienate groeunds and these Officers assured
him that since he was working fer the last feur years and
there has been no discripancy in his perfermance and he will
net be affected with the statement that he was appeinted eon
cempassienate greund. They also stated that Railway recerds
shewed that he was appeinted on cempassionate ground and hié
s-tatement te the effect that he was appeinted as a Casual
Labour en a verbal instructien wsuld be contradictery te the
records maintained in the failway and it was necessary that
there should be hameny with the Railway record. The
applicant being net very literxate and poor man, he was feorced
te give in writing accerding to the wishes @f these Officers

and he had te give the statement that he had been given the
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compassionate appeintment en the greund that his father was
disahled Railway empleyee. This statement was given under
ceersien and duress that toe under the threat of teminatien
and alse being physically manhandled. After semetime he
get the impugned letter dated 20.3.2001 temminating his

services. (Annexure A-4).

3. The order teminating his services has been assai-
led on varieus greunds mentiened in para 5 and its varieus
sub-paragraphs of the 0.A, The main ground is that is #ks
net a temination simpliciter and is vielative eof Article
311(2) of the Censtitutien. It is in utter vielatien ef
principles of natural justice as ne shew cause netice er

hearing was granted te the applicant.

4. The respendents, on the ether hand, have centested
the C.A. and filed a detailed C.A. They have submitted that
ne casual labeur can be engaged by any autherity as per the s
extent rules. Only the General Manager is cempetent authe-
rity fer sanctien te engage casual lsbeur. They have
accepted that seme vacancies of greup 'D' staff (Khalasi)
grade Rs.759-940 was vacant in the effice of Respendent Ne.3
and the applicant applied for his transfer frem Lucknew to
Jedhpur. They have alse submitted that vigillance investi-
gation was made by the General Manager (Vigillance), Bareda
House, New Delhi and as per the repert ef the vigillance
investigation, the appeintment ef the applicant was found

te be fake and fraudulent and the services of the applicant
have been terminated. Hence the OU.A. is devoid of merit and

be dismissed.

S. I have neard ceunsel for the parties very carefully

and perused the recerds.

6. The only questien which falls fer censideratien is
whether the actien of the respendence in terminating the
services of the applicant can be sustained in law. The

impugned order (Annexure-4) clearly speaks about the inquiry
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made by the Vigillance Department znd on the basis ef
findings, his services were teminated. This inquiry was
made behind the back of the applicant. It cannei be said
that it is a teminatien simpliciter and dees net require
any ingquiry. Since the applicant has werked fer abeut feur
years and he was a centributer te the P.L., benus etc.,
which is clear from Annexure A-2 of the C.A. The respen-
dents have admitted that there were vacancies in the effice
of BRespondent No.3 and the applicant alse appliei for the
same. The requirement of vacancy in the effice of Respen-
dent Ne.3 is clear from Annexure Ne.A~l ef the O.A. He has
been teminated witheut fellewing any precedure under the
Railway Servant (Discipline & Appeal), Hules, 1968. It is

@ Case of noe notice, ne hearing etc. It is a settled
principle of law that ne empleyee can be terminated by an
inquiry held behind his kack. ~Frinciple of natural justice |
demands that he sheuld be given an eppertunity te defend, ‘
himself. Fer this view I am taking gets support frem the
decision of the Apex Ceurt in the case of Dipti Prakash
Banerjee Vs. Satvendra Nath Bese, Natioenal Centre fer Basic
Science, Calcutta & ethers - JT 1999(1l) SC 396 wherein it
has been held that if findings were arrived at in inquiry
te the misconduct hebind the back eof the efficer er witheut
@ regular Departmental inquiry, the simple order of the
teminatien is te ke treated as “f#unded” en the allegation
and will be bad in law. In view ef this, the 0.A. is liable
te succeed on merit because the principles of natural
justice and the statutery previsioens of Railway Sexvice

(Discipline & Appeal) Rules have been given a geo by.

s In the result in view of the discussions made
aboeve, the O.A. succeeds on merit and is accerdingly allewed
The respondents are directed teo roinstate the applicant
foerthwith with the liberty to the respendents te initiate
the disciplinary proceedings in accerdance with law if seo
advised.
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