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Allahella., this

WOfUM : HON.
____________ ~~~~a_~~

•• Ne. 1~7. ef 2 1

••••.• A"licant.

C unsel fer a"licant : Sri Ashish Srivasuva.

Versus

J.. \Jnion ef In.ia thr u!h General Manit!er, Nerthem

la r it Heuse , New Del hi.

ilwilY,

2. Divisienal ilway, Lucknow.

3. Contr ller f Steres, N rthern Railway,J dh,ur ( jasthan

~. Divisi nil Mechanical En!ineer, N rthern Railway, Diesel

Shee, Mu!halsarai, Var.nasi.

........ • •••...• lies' ndents .

C unsel for res, neents.: Sri A. K. Gaur.
,.,

IY HON. Ma. D •.• TI~fiI, .M.

Iy this .A. filed uneer secti n l' of the A.T.
Act, J.'15, the a, licant has ,rayee fer the follewin!

reliefs ;-

It i) This Hen'.le Court may lie plea see t. set a si ••
the ortler eCitee 2101.3.2 1 (Annexure A-4 to
this O.A. with Cam~ililtien N .1).

ii) Ihe res, neent Ne.3 ay lie eirect.e t. acc.rei
all lIenefits and ,rivileges ef continuity
.f service incluein! menetary .enefits as
if. n~ such .reer atee 2 .3.2A 1 (Annexure
A-~ te this O.A.) hils ever lIeen (tassee. r.

The facts, in IIrief, ef this Case are that th

ap licant was n verllal ereers .anci was en!a!e. as Casual

L.llleur in the effice of Div isiena1 ~echanic.l En!ineer

(Diesel Leco Shee, Mu!ha1sarai). He start.e werking as

such since F •• 19~4 and he was given re ular a"ointment

lty givin! him leken Ne.'5 fer the ,est ef Khillasi. fter
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learnin!) that the Diesel L c.utetiveShell was to Ite.ltelisheci
8n the allvice f the senier Officers. the ., licant ."liell
fer his transfer in the .ffice f Respenllent No.3 where the
ve cancae s of Khe.La s.is existe. ami he j einell the office of
i. ~s?Gnlient No.3 after Itein! relieved n 21.2.'i.This was
II e in ,ursuanCe ef • letter from the effice of ~s, n«ent
No.3 lIatea 12.1. which require. the services ef the
.p,licant (Annexure A-I), In the effice ef sp.ncent No.3,
.fter ~.ssing the suitaltility test. he was ,romete. t the
,est of stere M.j.eor in the pay scale of .2.1 -35 Ity
ortier lIateli1••3.'. It a,pears that s me vi!Jillance
inquiry was geing n an he was callell in the office f

s~en.ent No.3 anti feur officers startell questioning him
alt ut his aftpein'bnentanll continuance in service.. He t III
them that he was a"eintell on the verltal erller of the

ffieers in Mughal S.r.i an. he halln a intment letter.
Th se Uffieers threatene« him that he we.lll lose the j.1t
ans will Ite on the re.1IItecause he was n t in ,ossessien of
., intment letter. The _p licant was hel less anll they
.sk Q him to give in writing that he was ., eintell on the
compassi nate grounll. He lIillnot want t give it in writin!

Itut he was f rce. t. !ive this fact in writing that he was
.,.pointellen cem,assionate !rGunds .nll these fficers assure.
him tha t since he wa 5 w rking far the la st feur yea rs and
there has aeen ne iscri~aney in his perf rmance an. he will
not Iteaffected with the statement that he was a,peintell n
cem~assienate !r uno. They also statell that Railway rec.rlls
shewell that he was app inte« on cem,assienate !r und an. his
s-t.tement t. the effect that he was a,peintell as a Casual
Laltur en a ver.al instruction,w$ulG De c ntra.ictery t. the
recores maintainea in the Bailway and it was necessary that
there sh ulllIte haxmeny with the ilway recorti. Ihe
ap lieant Itein net very literate an ,. r man, he was fercet
te !ive in writing acc.rIling to the wishes f th se fficers
and he hallt !ive the statement that he hallIteengiven the
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c mp.ssionate appointment en the !rGun« that his f.ther was
«isaale« ilw.y empl~ee. This st.tement was given un er
cGersien ana «uress that t~~ uncleI'the thxeat of terminati n
and also aeing ,.hysicallymanhanale«. After semetime he
get the impugne« letter «.te« 28.3.2 1 tel.1llinatinghis
seI'Vices- (Annexure -4) •

3. The erQer teIminatin!l his services has aeon assaf,-

lee en various roun_s menti.ne. in ,.ra 5 an« its varieus
sua-paragra,hs ef the O.A, The main !roun« is that is is
net a temina tion simpliciter ami is viola tive ef Article
311(2) ef the Constitution. It is in utter viel.tien ef
princi,les ef natural justice as ne shew c.use netice er
hearins was !,rante« tG the aftlicant.
4.. The respon ents, _n the ~ther han., have centeste.
the ••• nd file•• a.taile. C.. They have suamitt•• that
n casual laaeur can .e enga~e. ay any authorit~ as per the .~
extent rules. Only the General ManegeI' is cempetent autho-
rity fer sanctien te engage casual 1 .eur. They have
accepted that some vacancies ef grou- 'D' staff (~lasi)
~racie s.75 - was vacant in the ffice of Respendent Ne.3
an. the applicant appliea f I' his transfer frem Lucknew t
J.tihpur. They have also sultmittetithat vi!lillanct!investi-
gation was matie ay the General Manager (Vi!illance), laro••
Heuse , New Delhi ana as er the report ef the vigillance
investigati n, the a ointment f the ap licant was f una
t .e fake an. frau.ulent and the services ef the a Ldcarrt

have aeen terminate«. Hence the O.A. is ev i« of meri t ami

ae ismissea.
5. 1 have hear ceunsel f I'the parties very carefully
anti ~rused the rec ras.

,. The enly question which falls fer consieerati n is
whether the actd n f the resilnsence in temina tin! the
services f the a~fJlicant can _e sustaInee in law. The
impugn•• orcer (Annexure-4) Clearly speaks a_Gut the inquiry
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matie .y the Vi!illance De artment an n the .asis f

fin in!s, his services were te.rminated. This inquiry was

ma e .ehina the .ack ef the a,plicant. It cann.t .e saia

that it is a te~inati.n simplicit r anti a es net require

any inqui~/. Since the a plicant has workea f r a.eut f ur

years ami he was a contri.ut r t the .L., .enus etc.,

which is clear frem Annexure A-2 f the O. • the res n-

tients have a~i t tea tha t the re were vacencaes i.n the f f ice

ef s, nalent N .3 anal the pplicant als a /Dlie f r the

same. The requirement of vacancy in the office of ~s'.n-

«ent Ne.3 is clear from Annexure N .A-1 of the O.A. He has

.een te.rminatea without fell.wing any pr eedure under the

Railway Servant (Discipline & ApI eal), Hules, 1~,a. It is

a case f n n tice, n hearin! etc. It is a settlea

,rinci,le ef law that n empl yee can .e teDminatea .y an

inquiry hela .ehinti his .ack. Principle of natural justice '.
..

clemandstha t he sh.ula .e ! iven an pp.rtuni ty t· aefen«, OJ'

himself. For this view I am taking !ets supp rt from the

aecision ef the ,ex Curt in the Case ef Dipti Prakash

anerjee Vs. Satvenara N.th '.se, Nati na! Centre fer lasic

SCience, Calcutta & ethers - JT 1'99(1) SC 39' wherein it

has .een he!. that if finain!Js were arrive at in inquiry

to the miscontiuct .ehina the .ack f the efficer er with ut

a re!ular Departmental inquiry, the s1m,le .raer f the

texminati n is t .e treated as ftoneea' en the alle9ati n

anti will .e .ae in law. In view f this, the O.A. is lia.le

to succeetl en merit .ecause the principles f natural

justice an. the statut ry r visiCDns f ilway Service

(Discipline & Appeal) Rules have aeen !iv n a !e .y.

7, In the result in vie~ f the aiscussions maae

a.eve, the O.A. succeeds n merit and is acc-rtlin!ly all eti

The.res ntlents are tiixectea t reinstate the p licant

ferthwith with the li.erty t the resp naents t initiate

the aisci linary pr cee ings in acce ance with law if so

a.visea.

sthan~


