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Open ceurt

CENI'RALADMINISTRATIVETRIBUNAL
A,LLAHABADBEN:H : ALLAHABAD

Original Applic ation No. 1422 e£ 2001.

Tuesday, this the 14th day ef Septemaer,2004.

Hen'ble Mrs. Meera Chhibber, J.M.
Hon'ble Mr. S.C. Chaube, A.M.

1. aurendra pal Singh s/e Late Laxman Singh
aged 41 years R~e Village Ba~~a, Post Tundla,
District Fir_za~d.

2. virendra Kumar s/_ Late our jan Singh
aged 42 years, R/e Kachha Tundla. pest Tundla
District Firozabad.

3. Bhanwar Singh 51_ Late Manlk Chand
aged 42 years,R/. Village Garhi Thani.
pest Nagla singhi. Di~rict Firozabad.

4. OmPrakash 51 Late A °Ji Ram
aged 36 years, R/e Village Shahp~,
Post varautha. Oistrict Aligarh.

5. Makhan Lal 5/0 Shanker Lal aged 39 years,
R/e RamBihar Colony. pala Read, Aligarho •

•••••••.• Applicants.

(ay Advocate: shri O.P. Gupta)

with

Application Ne. 1446 ef 2001.

1. Pankaj Kulshrestha s n _f Sri Chhail Prakash
Kulshrestha, resident of house NO.434/1
Meerpur cantt. Kanpur Nagar.

2. Ramesh Lal sen of Budhai Ram,
resident ef Head Post Office Cempeund, Ma il Motor
Kanpur Na~ar.

• •••• Appl ioa ncs ,

(By Advocate shri RcR. Shivahare)

with

Original Application Ne.1475 f 2001.

Kishan s/e Late Rain Pal
aged 33 years alo Lok Nagar
Unnawand working as Group '0'
Ma1lmalin R.M.S. Kanpur. • •••• Applicant.

(By Advocate, SPIi o.p.Gupta'
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W,ith

"/-
,t,.1

I Vijay Shanker srivastava.
ated a.eut 34 years, '
Sen1ef Shri Jagdish Prasad
srivastava, r/e 17,
Civil Lines, near Ma~ila
Degree cellete. .
Fatehpur. District Fatehpur., ••••Applica nt•

"

I

(By Adv.oate : Shri R.S. Prasad).'

~t, Versus

1. 'Senier Superintendent Railway Mail Service,
•KP' ON Kanpur.

2. pest Master General, Kanpur Re~ien.
Kanpur.

3. Unien ef India through secretary,
Ministry of Communication,
Government of India, New Delhi. •••••Respondents.

(?By Advocate: Shri s. SinghJ1n all these OAs.)

o R D E R

By Hen'ble Mrs. Meera Chhibber, J.M.

facts and
Since in all these o , AS theLrelJef (s) claimed are

oo.runon and identical. therefore. they hcve been he'l,rd together

and are being disposed of by a commonand cOlisolidated order.

2. APplicants are aggrieved by the order dated 20.11.2001

whereby the result dated 14.12.1997 has been camze1led by

the respondents. Earlier also, reSl~hdents had cancelled

the result dated 14.12.1997 by issuing order dated 16.3.98.

which WaS challenged by the applicants by filing O.A. no.

346 of 1998 and ultimately the said order WaS quashed by

this Tribunal vide judgment and order dated 5.9.2000 (page 20).

APplicants were directed to be reinstated on their promoted

posts wi'th all benefits. However. liberty was given to

the respondents to, pass fresh order in accordance with law

after giving opportunity of hearing t.o the applicants. In

the said O.A •• 11 applicants were there, but Shri Awadh
has since retired /
Ram/and sri G,1anshyamhas since expired. who were at sl.

)).~
nos.
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6 & 7 respectively in the earlier O.A.

3. It is submitted by the applicants that after the

judgment was passed py this Tribunal. though the applicants

were reinstated on their promoted posts. but once again
I

respondents issued vague show-cause not*ce dated 26.6.2001 on
~the ground that answersheets were exchanged in ia susp~ious

\

manner and the results were prepared on the basis of seniority

even though the" same ought to have been prepared on the basis

of merit, therefore. applicants were required to give

reply as ta ~~y the result should not be cancelled (page 24).

APplicahts gave a reply stating therein that show-cause notice

is absolutely vague; as "it is not stated who had changed
. What

the answersheets andLwas the irregularity committed by

the candidates, if any, and who had cormnLt.t.ed it. 'They

have further submitted that since applicants had already

qualified in the written test and have already been working

on the promoted post, therefore. there is no justiiication

to Cancel the result at this stage. therefore. show-cause

notice dated 26.6.2001 may be with~rawan.

4. In spite of it. respondents once again cancelled the

result in the same stereo type manner by issuing order

dated 20.11.2001.

5. counsel for the applicants have submitteu that issuance

of show-cause notice is not a mere formality and incase it

~s f.ound that some irregularities have been cornmdc ted by

the applicants, atleast that should have been pocilntedout
',0 ~__ I

in the show-ecause so that lany Lnd Lvd.du aL WaS responsible
"-

for the said irregula:r-ity. atleast he could have -answered

the said allegation made against him, whereas. in the present

Case stereo type show-cause notices were issued to all
~'fL-

the applicants who had ,geclared pass in the vlritten test

held by the respondents. They have. therefore. submitted
• that there is no justification at all to cancel the results

.(

already declared by the respondents.

•
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6. Respondents. on the other hand" have submltted that

a literary test for promotion/rocruitment from non-test

category of Group • DO staff and Ca 01 labourers to the

post of test category of Group ID' 1S held on 14.12.199~
and result of the same was declare! )y the office memodated

14.12.1997, but thereafter some c iaints were received

alleging the use of illegal and cc upt pract ce in the

aforesaid test. thereiorea tiw: sa e xamLnn t.L 1 WaS
o office

cancelled videLmemo dat'~d 16.3.15lS'b. 'i'he candidates ,..•ho

were selected and promoted to t~lt.'cadre of t.e st, category

or 'D'. were directed to he resi:.')r ed on their Bar lier post.s

of non-test. category 0';: c;"~'Llal 1.","'OU!' as bQ£ore. 'I'his order

WaS c.'1allenged by ttle ;c.jpll';at.t and Li.e -r--ibunal had directed

to the resFOndenots \;.0 rein;;rta.:.e all thf.;: aUi'Ll ants on their

posts with all beneij,.s lI:h £u.t:r..,.eL" '-F.: 1 I;.. :U.ml l:u g,ive

~lOW Cause notice.
'0

f!"_ •.••••

\
1

'. therefore. there i:3 no illegC'.llty in the or dcr s passed by

the pleadings as well~

8. when tllis Tribunal obaer ved that fresh order may be

passed after following the p-inciple of natural justice,

it \la9 ~lear that r~s~Olldents were expected to give a i-,

th~t he could have replied the al1egat:!.oll made against him.

whereas in tht;! C,,;-,~ > j n hand. it is nei thp [I)"In~J.en >u
in the show-cause no t Lce as to who had exC'.hanged t.h e ansv.-er-

sheets, nor any details have been given in ·t..'1ecount.ex ,

on the other haud"
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ans~ersheets were exchanged without giving any details as

to who was the candidates whoC~ answer book were exchanged.

therefore. unless these lJ01nt9 were spelt out in the show-

Cause notice itseif. the show-cauae notice issued by

the respondents cannot be sustained in law, because issuance

of show-cause notice is not a mere formality. After all.

atleast in the Counter. the respondents ought to have

clarified as to what w~the irregularit.1;es and who had

committed the said irregularity~ so that atleast Court
~ ~.L---

~ come to the positive conclusion as to whether it is

aft Case where the result should have been cancelled or

t.here wa s some other way-outo

9. Respondents have taken only two grounds to quash the

result. First is that the answerboo);.s were exd1«nged in
Isusp~ciou$ manner and second ground taken is that the

results were declared on the basis of seniority, whereas

the same ought to have been declared on the basis of merito

AS far as the second grol.lOdis concerned, if criteria for

declaring the result was merit, itcouldalways been amended

by the r-e spondenp s by issuing corrigendum and at best tile

position of qualified candidates would have been changed
because this is not dJ.sputed hy the respondents that cJJ .~ tl
applicant before us had indeed qualified .inthe test.

1herefore. this irregularity could always been rectified

by the respondents by issuing corrigendum after giving

sho~-cause notice to the applicants.

10. Reg~nndents have also not clarified in the Counter
.~?a5 to who "'~re coitlplainants becaLlse if complaints were made

by the candidatos WilD hqrJ f. i ad .n tl)e examination. no
(JJ-~ \.0 ~

cc.J2Jl}~ could hal1e been taken by the respondents

oecauee law is well settled that a p(o'rsonwho appears in

the test and fail. 3tH t make any grievan~e with regard

to holding of the test. EVen other\.•ise., before cancelling

the result it waS incumbent on the part of the reppondents~--- ".
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to have given ahe justification" if any&>in the impugned
, o-L-

order. ~ atleast in the counter to satisfy the court

the need for the action taken to cancel the result. AS

we have already stated above/there is absolutely nothing

on record to show ~ the actual reason as to why the

result was cancelled •. The reaspn given is absolutely

vague and does not inspire confidence. we had a~ked the

counsel for the respondents to explain what w~the

irregularities and who had committed the same" but he

tojas also not in a position to throw any light on this

aspect'lt;1~.erefore. we are not a.t all satisfif'ld by the

action taken by the reeponclent;s, Accordingly. the order

dated 20.11.2001 is quashed and set-aside. ReSf,x>ndents

are uirected to permit the applicants to continue on the

promoted po at a as per the result L1ated 14.12.1997. H01o\'evel'.

'. it wou Ld be open to the rf>apond en ts to correct: the select

list by preparing it on the basis of merit anu circulate.

amongst the applicCint. if that was~equirell\ent under rules",

:to that extent. applicants cannot have any grievance. Ihis
<2.,l.iI.M.J S-'G L
alOes may be carried out \vitftin a period of six weeks from

o
the uate of oommun.LcacLon of Ul.is ord er ,

11 • WiLh the above dLre ct.Lorra , all the o.AS are dLsposed

off with no order as to coat.s ,

12. Copy of this order be l<ept available in all t..he

connected files.


