
Qf~ COURT

CENTRAL ADMINIsTRATIVETRIBUNAL
ALLAHABADBENCH

ALLAHABAD.

D~ted : This the 31st JANUAR.-!- 2005.

Original Application no. 1428 of 2001.

Hon'ble Mr. JUstice S.R. Singh, Vice-Chairm~
Hon'ble Mr. s.C. Ch~ube, Member A

Vijay Pr~tap R~, s/o Sri R.N. R~i,
R/o Vill H~kanapur« Post" Thana B~e«
Distt. Ghazipur (UP).

• •• Applic~t

By Adv : sri S.S. Sh~m~

V E R S U S

1. The Union of India through,
The General M~~ger, Northern R~ilw~y«
Headqu&rters Office, B~od~ House,
NEWDELHI.

2. The Chief Oper~ting M~&ger,
Northern R~ilway, He~dqu&rters Office,

Barod~ House, New Delhi.

3. The Additional Division~l R~ilw~y M~~ger,
Northern R~lw~y, D.R.M. Office. Bik~er.

4. The SeniDr Division~l Oper~ting M~~ger,
Northern Railw~y. D.R.M. Office,

Bik~ero

5. Tr~ffic Inspector, Northern R~ilw~y.

suratgarh.

• •• Respclmdents

o R D E R

~I Justice S.R. Singh. VC.

He~d sri S.S. an arma , learned counsel for the

.pplic~t and Sri AoK. G~ur, learned counsel for the

responden~



2.

2. While the applicant was workin. as Pontsm.n
dated 04.11.19'9

he was served with the ch.rgememoLwhich ultimately

resulted in order of removal from service. passed by

the Disciplin.ry Authority. By the said order the

applicant was removed from service with immediate

effect. A9grieved a.ainst the s«id order. the applic«nt

preferred «n appeal dated 17.11.1999 which C«ffieto be

dismissed by order dated 17.01.2000. The appellate

order dated 17.1.2000 reads as under :-

"NO. 6-A/4/98
Dated J«n 17.2900

DRM's Office
8ik.ner

ORDER ON THE APPEAL

shri Vijai Pratap Rai.
Ex P•Man 'A' /TLI
(Through SS/TLI)

with reference to your appeal dated 17.11.1999
addressed to ADRM/Bik.ner against the orders of
sr. DOM/Bik.ner inposing the penalty of "Removal
from service" on you. You.re hereby informed that
ADRM/BKN has passed the followin 9 ordersl-

I have carefully gone through the appeal
submitted by shri Vijay Pratap Rai. Ex Pointsmen
of TLI station alongwith other relev.nt record
available in the file.

After going through the record I find that
She Vijay Pratap Rai is fully responsible for setting
route and lowering of the signals of line No. 1 of the
station 7.10.18 on which 2 SH train was already
waiting. for receiving train No. 9712 Dn. JP express.
It was due to the alertness of the dr.ver of 9712.
the major head an collision could be ~oided.

There is no mercy in such types of cases and the
appeal submitted by Shri Vijay Pratap Rai is rejected.

It is open to you to make a revision application
to the General M.nager. New Delhi for a revision of
the penalty imposed on him

Signature
Designation

Sd/-.
II

•••3/-



3.

The revision preferred .g.inst the s.id order c.me to be

dismissed ~ide order d.ted 09.07.2000. It has been

contended by the .pplic.ot's counsel th.t neither the

Appell.te Authority nor the Reivisional Authol1ity

considered the points raised by the applic.nt in his

memoof .ppe.l/revision challenging the legality of the

order of removal. It h.s been submitted by the

.pplic ilfltI S counsel th.t th e .ppellate order and .lso

revisional order has been p.ssed in • machenical manner

without proper selfdirection to the requirement of Rule

22 of the Railway serv.nt (0 & A) Rules 1968. The
/

submission made by the learned counsel for the .pplicant
.;:

c.rries subst.nce. Rule 22 of R.ilway Servant (O'cA)v---
Rules 1968 \enjoys~duty upon the Appell.te AUthority

~ )/to consider the points r~ised by the delinquent in his
~

memoof appe.l vis-.-vis fact~ indicated in the rules.

L-
3. It cannot be gain_said that appe.l is not at\...~

formality .nd the Appell.te Autha.-1ty must address itself
~~~

to the points raised by the ~~ in his memoof~-t----
.ppeal and take the deoision. The view t.kent. findAsupport

from the decision in caae of RilmChander Vs. Union of India

& Ors. 198. see (L&S) 383. wherein the order passed by the

RililwilYBoard without any attempt on the p.rt of the Board

either to m.rshal the evidence on record with il view to decide

whether the finding .rrived .t by ~he disciplinary iluthority

could be sustilined or not was set~ide being an order passed

in mechenLca), manner without ilfiYindiciltion th at th e Board

ilpplied its mind as to whether the act of misconduct with

which the ilppellant was ch arged togehter with the .ttendilfit

circumstances and the past record of the appellant were

sucll,that he ~~~d have been visited with the extreme

~\) •.• 4/-



penalty of removal from service. In the circumstances.

therefore. we are of the view that the .ppell.te order

and the revision.l order both .re liable to be set .side.

4. Accord.i.agly. the OAsucceeds and is" .llowed.

The .ppellate order and revision.l order impugned herein

.re set .side. The matter is remitted to t~ Appell.te

Authority to decide the·.ppe.l .fresh in .ccord.nce with

law .fter proper self direction to the evidence on record

and the Cjrounds t.ken by the .pplic.nt in his memoof

.ppeal. The decision in th's reg.rd shall be t.ken by the

Appellate Authority wit rd.n a period of three months from

the d.te of receipt of copy of th.is order.

s. There shall be no order as to costs.

~
Memf)erA

~
Vice-Ch.irman

/pc/


