CENTBAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

Original Applicatien Ne.l427 ef 2001

)

Allahakad, this the 2@ day eof » 2004.

Hen'ble Mrs. Meera Chhibber, J.M.
Hen'ble Mr. S.C. Cmgbe, Aolie

le Vined Kumar,
aged abeut 31 years,
Sen ef Sri Raj Bali Prasad,
Resident ef Village Saheshpar-
Bujeerg, Pest Dehra Tikar,
District - Gerakhpur.

24 Sebharam,
aged abeut 45 years,
Sen ef late Nehse Singh,
Resident of Village Madhuri,
Pest Ganthari Sahapur,
District Hathresh. ceos AFPliG@ntS.

(By Advecate : Shri T.S. Pandey)

Versus

l. Unien ef Indid’
threugh General Manager,
Nerth Eastern Railway,
Gerakhpur.

2, Divisienal Railway Manager,
Nerth Eastern Railway,
Izzatnagar Divisien,
Bareilly.

3. Senier Divisienal Persenal Officer,
Nerth Eastern Railway, Izzatnagar

Dj.ViSi.ﬂ, kreilly. essese-espondents.

(By Advecate : Km. S. Srivastava)

.Q RDER

By Hen'ble Mrs. Meera Chhibber, J.M. :

By this QA applicants have challenged the erder dated
3041042001 by which selectiens fer the pest ef Clerks in the
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pay scale of Rs.3050-4590 hafe been cancelled witheut giving

any reasonss

2 The admitted facts are that vide netificatien dated
314542001 applicatisnswere invited frem departmental Grade 'D'
emploeyees to fill up O3 pests of Clerks in the pay scale ef
Bs ¢3050-~4590, twe were for general cstegery while ene was
for Scheduled Caste. 36 candidates including beth the
applicants applied for the pest. After scrutiny 29 persens
were feund eligible vide letter dated 13.7.200l. All the
candidates appeared in written test en 22.7.200l. Hesults were
declared on 1.8.200l whersin enly O3 candidates were feound
suitable feor viva-vece including the applicants. Viva-vece
was held on 8.8.2001. Instead of declaring the panel or final
result, by impugned erder dated 30.l0.2001 this selectien was
"cancelled witheut giving any reasens.

o
3. Applicants challenged this cancellatien erder by
seeking a directien te the respendents te issue premetien/
pesting erder te the applicants pursuant te the selectiens

held on 22.,7.2001 and 2.8.,2001.

4. During the pendency ef this O.A. respendents issued
e

anether letterrjited 26.11.20%é-ca11ing upen the candidates

te appear in written testéyn 8.12.2001.

5 Applicant filed MA Ne.5338/2001 seeking stay of
the eperation of letter dated 26.11.200l, en which the
fellewing erder was passed by the Tribkunal en 13.12.20Cl.

"ile have heard Shri T.S. Pandey ceunsel fer the applicant
and Shri K.P.Singh ceunsel fer the respendentsp

Threugh MA No.b:338/20ul the applicant has prayed { .
that selectien precee.lings in pursuance ef the netifi~-
catien dated 26.,11.2001 ma{ be stayed. Shri Pandey
has submitted that the applicznt has net appeared in the
written test held in pursuance of the aferesaid netifie
catien. The date of viva vece has net yet been fixed.

After censidering the facts and circumstances, in eur
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epinien, selectien preceedings are net required te be
stayed in the present case. In case prayer of the
applicant is accepted in respect of earlier selectien
in which he claims te have succeeded, his interest may
be protected by saying that this secend selectien shall
be subject te final erder passed in the CA. M.A. Ne.
5338/2001 stands dispesed of ." ;

6. The rights eof applicants were therefere fully pretected
by the ceurt. New the shert peint fer censideratien befere
uéf@hether respendents ceuld have cancelled the selectien
already cempleted witheut giving any cegent reasen. BRespgendents
in their ceunter affidavit have stated that there was ne need

te give reasens and since selectiens were cancelled by the
Competent Autherity, it calls fer ne ihterference. They

have also submitted that since final results had net yet

been declared, applicants did net get any right te bhe prometed.
In any case applicagnts were als® given a chance te appear

.in the subsequent selectien.

5
Te We have heard heth the ceunselawkile it can not be

disputed that respendents have the pewer te cancel the selectiens
but we can net accept the cententien ef respendents that the
same can be cancelled without even giving any valid reaseny,
If such a cententien is accepted, it would leave reoom fer
arbitvariness and manipulatien which cannet be allewed, Once
the cancellatien eof selectien is challenged, respendents
should haveatléastexplained the reasen te the Ceurt as te
why it because necessary te cancel the selectiens. Leave
alene explaining the reasen, they have the che€k¥ te say
that they are net required to disclese the reasens. Such
a centention has te be rejected outright. After all if there
was valid reasen, respendents sheuld have stated so in
fi<’2i§£%§%zaig%;>their bonafides but frem their reply, it seems
ne justified reasen was available with them therefore they
are trying te take shelter under "unavoidable circumstances"

without disclesing these unaveidable circumstsnces. Even

@//———- essondhe



Competent Autherity can net act as per his whims and
fancies and the least they could have dene was te shew the
reasens recerded in the files te the court atleast but
since ne such effert has heen made we have ne ether eptisn

but te quash the netificatien dated 30.10.2001.

8. Since this Tribunal had alre_dy protected the rights
ef applicants and respondents have stated in their ceunter
affidavit that enly written test has(been held. We direct
the respendents te declarethe result of applicynts. In case
they had qualified, in viva=-vece alsé)they should be given
the premetien orders subject te fulfilling all ethers
requirements of rules. In case they had net qualified

in the viva-vece tes@,reasoned and speaking erders sheuld

be passed under imtimatien te the applicgnts. This exercise
" shall be cempleted within twe menths f rem the date of

receipt of a cepy ef this erder.

9 The CeAs is accerdingly allowed with ne exder
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MEMBER (A) MEMBER (J)

as te costss
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