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CENTRAL AI:tvtINIS IRATIVE TRI UNAL
AllAHABADBE~H : ALLAHAMD

Original Ap licatien Ne.1~27 ef 2001

day ef

Hen'Dle Mrs. Meera Chhih~er, J.M.
H n'ble Mr. S.C. ChauDe, A.M.

2.

1. Vine. Kumar,
aged ••• ut 31 years,
Son ef Sri Baj Bali Prasad,
Resi«snt ef Village Saheshpar-
lBuj.erg, Post Dehra Tikar,
Distl'ict - Gerakhpur.

S.lIha 1811,
ased a.e1:1t -45 yea rs,
Sen ef .Lite Nehse Singh,
Resi«ent ef Village Medhuri,
Pest Garrtba ri Sahi pur,
District Hithresh. •••• Applicants.

(By Advec.ts : Shri T.S. Pandey)

Versus

1. Unien ef India,
threugh General lJIoi.nilger,
Nerth Sastern Railway,
Gerakhpur.

2. Divisienal Railway Mana er,
Nerth Eastern Railway,
Izza tna 9ar Divis Len,
Bareilly.

Senier Divisienal Personal Officer,
Nerth castern &I ilway, Izzatnagar
Divisi.n, reilly. • •••••. Res~endents.

(By Advocate: Km.S. Srivastava)

o

!y Hen'lIle Mrs. Meera C~hiJther. J .M!. ••

By this QAa,.pllc.nts have challenged the ereer «.ted

30.10.2001 lIy which selectiens fer the p.st ef Clerks in the
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p.y scale of s.305O-44590 ~ Iteen cancelIea without giviIl!

2. The admitted fGlctsare that vide notificQition datec
31.0.2001 .pplicatiMswere invited fre .epartmental Gr.de 'D'
em leyees t. fill up 03 posts of Clerks in the p.y sc.le of
&.3050- .••.590, two were fer !ener.l category while one w.s
for Scheduled Caste. 3(, CilnciiGlatesinclu.in!J.oth the
.pplicints .pplied for the post. After scrutiny 29 pers.ns
were founti eli~ iltlevide letter cate. 13.7.2001. All the
can«ie.tas appeared in written test en 22.7.2001. Results were
.ecl~red on 1.8.2001 Wherein Gnly 03 candi«.tes were found
suitable fer viva-voce including the. plicants. ViVa-voce
was held en 8.8.2001. Insteaa of decl.ring the ~anel or final
result, by impugned order date« 30.10.2001 this selectiGn was

.c.ncelled without giving any reasons.

seekin~ • direction t. the respondents t. issue pr otien/
postin~ order t. the .,plic.nts pursuant to the selections
held en 22.7.2001 and 2.8.2001.

.••.• During th, ~endency of this O.A.
~'\J\1.iw tt

.nether letter) dated 26.11~)tl call in!!
to .p~ear in written tes:Von 8.12.2001.r-;

respondents issue«
u,.onthe candiQates

5. ~plicant file« IAA No.5338/2001 seeking st.y of
the operation ef letter Qated 20.11.2001, on which the
fellowin! order was p.sse .y the Tri8unal on 13.12.2001.

"We have heard Shri T.S. P.ndey counsel for the .pplicant
and Shri K.P.Singh ceurs el for the res,ondents~

Through lv~ No.0338/2001 the applicant has rayed t·,_.
that selection ~rocee~ings in pursuance of the netifi-cation Gate 26.11.2001 may be stayed. Shri Panaey
bas su mit te t~ t the .~,licant has net .p eared in thewritten test held in ,ursuance of the aforesaid n.tifi~
cation. The date of viva v ce has net yet been fixe •
After considering the facts ind Circumstances, in our
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opinion, selectien procee ings are not xequire t. be
stayed in the 'l'esent case , In case 'fIrayer of the
applicant is accepted in respect of earlier selection
in which he cla ims to hive succeeded, his interest may
be protected by saying that this second selection shall
»e subject t firl4il order l'assed in the CA. M.A. No.
5338/2001 stanas disposed of • If

e. The rights of appli~nts were therefore fully protecteci

oy the court. Newthe short ~ int f I' consi eratien »efore{j~
us~~hether res~.ndents coul have cancelled the selection

already co 1'leted without giving any cogent reason. Res,ondents

in their counter affidavit hive stated that there was no need

to give reas~ns and since selections were cancelled by the

Competent Authority, it calls f~r no interference. They

have also submitted tha t since final results had not yet

eeen declare, applicants iel. m~t get any ri ht to lIte..pr .ted.

In any case .P1'licants were alsft given a chance te _1'pear

.in the subsequent selection.

~~
7. We have hear« b th the c unsel'l~ it can net e

dis~ute that respon ants have the ~.wer t cancel the selections

but we can not acce,t the cententien of respondents that the

same Can De cancelle without even giving any valid reasoni~

If such a contention is accepted, it woul~ leave r m for

arbiba riness and m.ni~ulation which cann t be all wed, Once

the cancellation of selection is challen!e«, respondents

shoul« have atleast explained the rea sen t the Curt as to

why it because necessary to cancel the selecti ns- Leave

alone explaining the rea s n, they have the cheeks" to say

that they are net required to ciisclose the zeassns , Such

a c ntention has to be rej ecte outright. After all if there

~

s a 'Y ~a~~Clreason, respondents sh uld have state so in
rQ Q'Vl .~ 't5--
~ to show their nafides but fr m their re,ly, it seems

no justified reason was available with them therefore they

are trying t take shelter under l1unavcidable circumstances"

without discl.sing those unavoidable circUMst-.nces. Even
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C ,etent Authority can net act as ,er his whims and

fancies and the least they coul. have d ne was t show the

reiJs"os rec.rGle in the files te the' C0urt atleast )aut

since ne such effert hti s aeen made we have no ether 'ejiltiGn

But to quash the n.tific~tien date 30.10.2001.

8. Since this Tribunal had already ,rotected the rights

ef ."lic~nts and res,ondents hive stated in their counter

affi avit that only written test has )aeen hel«. we direct

the res,ondents t. clecl.xethe result of a"lic~nts. In Case

they had qualified, in viva-voce als? they should be given

the ,rometien r ers subject to fulfilling all others

requirements Gf rules. In case they had net qualified

in the viva-v ce test)reasoned and s,eaking orders should

JDe ,a ssed under imtimilti n te the ."l:it:ants. This exercise

. shall be ce ,leted within two nths f r

racei,t of a co,y of this order.

the date of

9. The O.A. is ace rclingly allowed with no order

as to costse

MEMBER (J)

shukla/-


