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OPEN COU~T

a:NTRAL' AOMINISTRATIVE TRIBUNa
ALLAHABAD BEIU:f!H, ALLAHABAD

Original Application No. 141 of 2001

Allahabad, this the 27th day of May, 2003

QUORUM HON'BLE MRS. MEERA CHHIBBER, MEMBER J

G.S.Sood

Son of late Karam Singh Sood

Resident of Q.No. 8/8, De f e nce Coloney,

Shanti Nagar Cantt. KANPUR.

.. Applicant.••

By Advocate Shri R.K.Shukla

Versus

******

Union of India, Through

The Secretary,

Ministry of Defence,

Dep a r tme n t of Daf e nce Production,

Gov t , 0 fIn di a, NEW DELHI - 11.

The Secretary,

Ordnance Factory Board,

r 1 O-A ~ Shahe e d Khu di Ram Bose Roa d ,

CALCUTTA - 1.

The Chief Controller of Account s If ys },

1 O-A, Shahe e d Khu di Ram Boae Roa d,

The C-eneral Manager,

Ordnance Equiprrent Factory, KANPUR •
.... j(....ResponPents.

By Advocate: Shri R.C.Joshi ~ =
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BY HON'BLE MRS. MEERA CHHIBBER, MEMBER J

8y this D.A. applicant has sought the followin~ relief(s):

if)

"To issue a writ, order or direction
in the nature of Certiorari quashing
order dated 02.6.2000 passed by the
respondent No.4 restricting the amount
of reimbursement as per prescribed rates
only and deducting the amount of Rs.
50,377/- in 12 iqual instalment of Rs.
4,198/- commenced from June,200D.
To issue a 1.0.1 rit, 0 rder 0 r direction
in the nature of certiorary quashing
the order dated 30.3.99 passed by
respondent No.3 intimating to this
effect that the claim of Rs.2,01,938/-
preferred by the applicant has been
passed for Rs.1,16,123/- only and
Rs. 50,377/- be recovered from his
pay & allowances.
To issue a writ, 0 rder 0 r direction in
the nature of Mandamus directing the
respondents to allow the petitioner's
initial reimbursement claim of
Rs.2,01,939/- and subsequent claims
wi thout any deduction and also refund
the amount already recovered from his
pay w. e •f. June, 2DOD•

iii )

iv) To issue any other suitable writ, order
or direction in the facts and circumstances
of the case which this lrribunal may deem

fit and proper."

2. Brief facts as submitted by applicant are that

applicant was working as Char Deman Grade I• non-me chani caI

at Kanpur in basic pay of Rs.7425/- when his wife ~ot an

attack of ,l\ngina.She was admitted in O.E.&P Hospital, Kanpur

where all he r tests were conducte d and she was given treatment

as per his entitlement. However, since specialised treatment

for heart was not available at Kanpur Hospital, he was advised

vide letter dated 23.4.98 to take up t re atment at Laxmipat

Sinohania Ins~itute of cardiology at Kanpur. Accordingly she

was t ransf errs d from O.E.& P. Fy.CombindHospital to L.P.S.

Ins~itute of Cardiology Kanpur on 23.4.98 at about 1 pm.
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(Annexure III). There she was diagnosed to be a case of

CASG and the surgeon advised open heart su r ce r y at a more

specialised centre like Escorts Heart Centre. vide their

O.P.o. slip no. 8526 dated 28.10.98(Annexure IV). Applicant

sought approval of to and fro TA/OA for the patient as well

as attendant, on which the Cheif Medical Officer (5. G. )~and

Medical Officel' Incharge of combind Hospital endorse as under.

In view of the opinion of Cardiologist she has to attend

Escort Heart Centre for further management (Annexure V).

Since Escorts was outside of U.P. at Delhi the Ceneral

Mana~er Ordnance Equipment Factory, Kanpur sought permission

from the Mahanideshak, Chikitsa and Swasthyaya, Uttar Pradesh

Lucknow which was duly permitted for taking treatment at

Escorts with one attendant. Permission is filed as(Annexure~VI).

3. Thereafter an estimate was asked from Escorts Heart

Centre lJho gave e s tIma t.e o f Rs.2 lac. on 19.11.98(Annexure VII).

The Genera I Manager accor dingly sanctions d advance of Rs.

1,66,500/- only by remitting the cheque directly to Escorts.

Applicant's wife was admitted in Escorts Heart l nsji i tu te on

18.11.98 where various pathology tests were conducted and

en 20.11.98 she was operated for C.:4.B.G.

4. After discharge applicant submitted his claim for

Rs.2,91,938/-only which was actually incurred in the hospital

so that after adjustment balance may be ~iven to him. It was
by

duly certified/the General l'lana~er O.E.& P. Kanpur because

Escorts was reco~nised hospital.

5. The o,ief Controller of Accounts (FVS) however

passed the claim for only 1,16,123/- and directed the
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General l'Ianager t II) rec over an ammunt 0 f Rs. 50,371/ - fr an

applicant vide his letter dated 30.3.99(Annexure A VIII)

lIy stating that Angiegra phy and C. A.B. G. are restricted

to Rs.10,800/- and d9,100/- respectively as General ward

as per Gevernment gf India M of H f & 1.1 0.1'1. dated 18.9.96

as paCkage includes a ission charges, e,.eration charges,

cest af arugs, and disposable surgic~l sundries and

physiotherapy charges, therefore, excess of Rs. 4331/- n

8CC ount 0 f angiography and 81,418/- on acc aunt of C. A.B. G.

is disall.wed. In view of Chi.f Controller's letter, General

Manager issued latter dt. 27.10.99 to recover an amount ef

Rs.50.377/- in 12 instalment ef Rs.4198/- from November,1'J99

'rau applicant (Annexure A IX).

i. It is against these orders that applicllnt has filed

the present a.A. seeking the relief"s) as mentioned abeve.

It is SUBitted by aiiJplicant's counsel that as per

Annexure XIV 'actery order date. 02.5.94 families are also

entitled fer free medical treatment in the Factory's hospitals

and on raferanee tu the Guvarl1lllent Hsspitals er recognised

hospitals, the treatment is reaimburseable under CS(I'IA) Rules.

since employee's wife was refer •• a to Escorts Hospital by

a Gfllvernment Hospital because that facility was net available

at ~scerts and Escerts is a racognised hospital and he had

proceeded to Escorts fer open heart surgery wit,h due

permission, respendents are liable t e gi,.;) him full

reim bursement which was actually incurre. by him and no

racovery can be made fran him nor Can the amount be

restricted. as he is ~ntitled to fre. treatment. He has

su •• itted that the wife is still tal<ing treatment llut the

claims are net .eing all.wlid lIy resp.ngents.

7. APplicant has rillied on the judgment passad by

~
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Hon' le Supre~e Ceurt in civil appea~ ne. 11541-11542 af

1996 in case .f OIle Shashi Takur vs. unien ef In.ia & others,

wherein it is held as under :-

•• lJa have read. frQlJlthe ju.-gment under appeal. s e
of the rates that are prescribed, and are charge ••
They are totally unraalistic having ragar. te
aa.ical expenses that are required t ••• incurrad
these .ays. Thera ia vary urgent need te update
the prescrieed rates.

The appeal is allawed. The Dr.-er ef t he Tri bunal
under appeal is set aside. The ardars .f recovery

. datea 20th July and 17th August. 1994. ars quasha ••
If any alleunt has alrea.y llean recevere., the sam.e shall
~a returned t. the applicant. Na llrdars as to ce~t,~. n

He has alse relied an twa jUdgments given ay Jabal,ur Bench

in O. j. No. 7131/99 and 790/99 which were alse all.wecl in uielJ

mf 0.. Shashi Thakur. He has alsa relied an latest jUdgment

given ay Delhi High Caurt and reportad in 2003(96) JlR. 181.

8. I have hear.

as well as juagl'Aants re ferrad ta abova. The anly greund ta~en

.y respendents reI' .Ui;lallowing the fu 11 amDunt is t h.it the

amCJunt is mort; than tho pa d<age deal with ra ::ogni8all hospital.

It is net dispute. lIy the raspen.ants that the tetal amaunt a r

Ra.2.01.938/- was in.ee. spent ay applicant far the apen heart

surgary ar S-t.Rajin.er Kaur et £scart$ Heart Institute where

she was referre& ay the Kan,ur ha.pital •• cau.a ~r.lalagiet

was af the apinimn that sha naads t. ao eparated in ~are

advance. Heart Institute. Therearter a~,licant had taken

permission frCII the D.G.Chikit.a & Swasthya, U. P., Lucknaw

Not only this t he offica had c.lled for an IiIstimate frOlJt

t:scarts which was given as Rs. 2 lacs giuing tho break up ana

it uaa t hara. t'~er that en advance cheque of Rs. 1.66,500/- was

issued t a £scarts Institute direct 1)' by the office. !~t no

stage the office inrermed B?plic~nt that he would get only

packa;,e geal and rest af tho amQunt waulo he". ta llarna

ay him. Plareavar ay referring his case t. t:scarts no IDption

was le rt open te him

actual pasitian. he

ether",i!!. h.u::i they
caul_ have· trie.

~

in forme. hi. 0 t

in All India
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Institue ef OI.IUcal Sciences but sines she was rClfdrred

to 4scerts and aue ~.r~iaei.n was also given. I .0 not

think new the authoriti8s can turn aroun~ ~nd tall him t~

rdfund the affiGUnt .•lra{l.oy paid to hill wr te curtail the

EI eunt by allllwing enly t he pack ••ge datill am aunt.

9. At this sttilge it waul. be ralevaRt te rafer te the

jUGgment given by Hen' ble Suprem~ Court .ind Hon' ble High

CCilurt Qf Delhi. In sanewhat similar c Lcccmstanc ea it was

held by Hon'lIle Supreme Ceurt in t he cas. ef Una Shashi

Thakur as un~er : -

• wei have rOad. from the judg.ent under aJ9~eal,
some .r the rat.s that are ~reacri".' an. are
Charge •• Th.y are totally unrealistic having
regQrd t~ medical ~xpenses th~t are reouired
to be incurred t haae ,jays. There is \}~ry urg.'nt
ne•• t u~.at. the r •• cri •••• rlt.s.

Th•• a;Jpeal is allewe". Th. er.ar ef the
TriDunal un.er appaal is ~at asi ••• The orders
ef rec.vary Gated 20th July and 17th August,
1994, are quash ••• If any ameunt has alraa y
tleen recover ., the spe shall lie r.turne. to the
applicant. Ne er •• rs as t. casts."

10. Similarly in 2001 (3) ATJ 470 Hen'tala High Ceurt in

"I hava given careful cansidaratiens to the
arguments advanced by learned Ceunsel for

th the jltartiee. Ther. cann t IDe any disJlute
wit h regsr. to t he rat io laid do IS! bj the
S~reme Court in state Qf Punjab I'. Ram
Luahaya Bag~a's casa(supra). In that case
the ~etitigner chatlengea the pulicy.f the
Cevernmant with r.gard te fixatien ef allawaneas.
In that Case ne reCGIIllnen.atien was II••• &Iy th
CGHSfer getting the treatment fr •• a pri"ate
has pital. AS far as t he case in hand is c one.rna.,
it is tha t:overruatat hospital. halllaly RMLHupital
which has recommenda. the case of the ~etitioner
for a specialised tr.atment lIy a speciality
hospital, which is n the ap,.rolJe. list .f CGHS.
When the r spendents themselves have recom.ende.
the casa ef the ~etitioner fer getting treatment
at a s~aci'lity hospital, tQ .any the benefit ef
giving full rai ••IlurselD~nt WGJ':oI1Cii IDa cent rary te
tha grant .f ma.ical facilit~1IS te. a ra'ir •
Gevarnmant servant, if he cannet actually avail
of the 3ame. If the Gevermaent hospital ~id net
have the facility fer giving treatment 11ke t~e.
ena which was required te lie given to the ~et1t~ener
t hen it was an Dbligat ien on t he part r the
respendents te have raim bursad th~ t tEal amo,:,nt
~ai. to the sai. hospital. fellew1ng the rat1.
laid down in the state ef punja .and ethers v. n.ents
Mohlnder Singh Chawla(su~ra) I ~lract/the resPe

to reimllurse the a••eut of Rs. 80,fi20 - te the
petitioner within a '~ teur weaks. •
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11. A perusal .f thbe...judgmen~ weuld shmw that the ,.resent

case in hand is squarcjly c "ere. Illythis judgment, therafare-.

apt-llicant wauld lie entitled te reimrorssllant of full amount.

12. It waul. alslI lie relevant te quota anether judgment

given II)' Hen'II1a High Cllurt af Belhi reperted in 2003 (96)

flR 181 wherein it was held as undor :-

"t)

iii)

The c eat of madical treatmant has taean rising
ever a per iad eft ime and respondents cannot
deny the actual raim bursement fran a hospital
racognise~ y them fer trsatmant en the asis
"f apply ing t he rat ssas par t ha ,.re "ieus
memerandum which wera intended for a periad
oft WD years and were su bj act tore "is ion.
Refaranca is also invited to a decision of
a Ce-ordinate Bench IIf this Court in Ci"il
writ No. 5317 of 1999 titled M.G.Plahindru v.
Union of india and another, d~ci~ad_Qn 1d
Decemll8r Z002, wherein the learned Single
I3IInct:l rely ing on the d1Cis i ns of Narendra
Pal Jingh v. Union of ndia andethers, as
well as State of Punjatl and ethers \r. PI hin.er
Singh Chawla, directed raim bursement eft he
full expenses incurred. In the instant case,
it is not in dis,.ute that t he said fac ili ty or
treatment was not available at C.G.H.S. er
RMl hospital and the ~atitionsr was raferre.
after due ,.ermission to a speciality hospital
duly racognised Dy the respondents. The
cannot, therefore,deny full reimwrsement to

the etitioner Illy ,.lacing reliance on an earlier
meIQrandum of 1996 where~n the rates given
were applica ••le and intended for a eriod of
two years on tha ground that the said rates
have *' not lIean revised. .
Reference may also .e usafully invited to the
last offiCI! memorandum tearing f. 0. p.ec-2~/
2001/JD(M)/CGHS/D£LHI/CSH5(P), G vernmsnt of
India, Plinistry f ea Lt h and family uelfare,
Gated 1 sa,.tem bar 2801. The said circular
reconsidered the question f racagnitillln of
,.rivate hespitals, diagnestic centres under
CGH5scheme for specialized treatmi$nt as t./ell
as fixing of package ceiling rates. The salient
term as Iller this memerandum is that the
rec.gnise. hospital is G bliged not to charge
mere than the package rates frem the beneficiary_

Th~ only su bn ission "y learneci counsel for
respendent Ms. Pinky Anand was that t he res pondents
had r&imIlursaa t he rat as as per the c LrcoLar 0 f
1996 and in all ethar cases reim wr~em ant had
mnly .Jen done when or dare. ~ the i,.;eurt. This
is hardly a sat is fact ory state f a ffiars.
Respondents are required till bet more r es pene Lve
and canmt in a mechanical mannerdepriva an
am,.leyee af his legit imata reim bJrsemant,
es~acially on &CCDuntof their own failure in
mot revising the rates. In view of the Foregoing
discuss !em and the judic is1 pr onouncemant s as
notad above, the petitiDner is entitle. t. full
reimbJrsement ef the expenses incurred at the

~
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" ,,

a -
'::sc@rts Heart Ins t itut e and Researc h Centre
NelJ Delhi IJhere he uas ••.•ly referred far
spec ializecd traatment ay the r aap andent s
a f'ter ace er dLnq permiss ion. ~sc ar t s Heart
Institute and Rese.rch Icentre being a
recognised hospital fer this pur~oset ,tha
~.t it ioner is ant it lelt toile rerim IDursed the
actual expenses, as incurred. A IJrit of
mandamus shall issua to the respondents
IJho shall pay Is.70,115.B5 to the ~etitioner
wit hin four week.$ from t om8)1, tC!Jgether wit h
costs assessed ~t Rs.1,500."

, ~~Ii-
13. In~'ew .f the at.va the: ..-:e~i;sQ~n;~cJfurthtpr a~jupll~~~i;o'L..,.~

0.\9 ~ ~~ ~ v\~~~.:-- ~~.,.-~ -OJ
requirad~ • orders Itt. 20-6-20UQ and 30-3-99 are quashed

and set aside. Respondents are directed to r e Imtur ee the full

amount of Rs. 2, 01,939/- to the applicant as incurred for the

open ~eart surgery af Smt Rajin.er Kaur in tscorm Heart Institute.

I am infermed responcients had made rec mnrery and only 2 instalmants

ue r e lert. Respondents are directed ts refund the amaunt recovers

fr 001 applicant an t his ace ount , AS far as the su baequent bills

are concerned, they should ~ decided ke.ping in view the

recOIDmandations af Kanpur tlcspital as to whether fGlllcw up

treatmant can ~ ~i,-,en at Kanpu r or that Ls 61180 t~ be taken

at ~scmrts only where open hmart surgery had taken ~lace.

14. Since these follow up bills will have to IDe verifielt

this may taks""littla mere time ~~ers should __ passes

an t ham ,""itrun a r eas ana bIB per Lod rut t he e r der s t o pass

actual amount incurred fer Gpen he~rt surgery i.e. Rs.2,01,939/-

shall P ~assed within 6 weeks from the date ef receiptt of a

copy of this oraer. Respondents are directed to ji3ay the balance

amount due to the a pflIlicant snd else r a fund the amount already

rCDvsrea fraD ap~licant within the sama ~8riod.

15. with abavs diraction, this a.A. is alla",ed. No order

8S tm costs.

Mem ber J

Brijeah/-


