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BY_HON'BLE MRS. MEERA_CHHIBBER, MEMBER J

By this 0.A., applicant has sought the following relief (s):

i) "To issue a writ, order or direction
in the nature of Certiorari quashing
order dated 02,6,2000 passed by the
respondent No.4 restricting the amount X
of reimbursement as per prescribed rates “
only and deducting the amount of Rs,
50,377/- in 12 equal instalment of Rs,
4,198/~ commenced from June,2000,

ii) To issue a writ, order or direction
in the nature of certiorary quashing
the order dated 30.3.99 passed by
respondent No., 3 intimaténg to this
effect that the claim of Rs,.2,01,938/-

~ preferred by the applicant has been

passed for Rs.1,16,123/- only and
Rs. 50,377/~ be recovered from his
pay & allouances.

iii) To issue a writ, order or direction in
the nature of Mandamus directing the
respondents to allow the petitioner's
initial reimbursement claim of
Rs.2,01,939/- and subsequent claims
u1thout any deduction and also refund
the amount already recovered from his
pay w.e.f, June, 2000, -

iv) To issue any other suitable writ, order
or direction in the facts and circumstances
of the case which this Fribunal may deem
fit and proper.”

2% Brief facts as submitted by applicant are that

applicant was working as Charceman Crade 1. non-hechanical

at Kanpur in basic pay of Rs.7425/- when his wife got an

attack of Angina. She was admitted in O0.E.&P Hospital, Kanpur
where all her tests were conducted and she was given treatment
as per his entitlement. However, since specialised treatment
for heart was not available at Kanpur Hospital, he was advised
vide letter dated 23.4,98 to take up trestment at Laxmipat
Singhania Inspitute of cardiclogy at Kanpur. Accordingly she
was transferred from 0.E.& P. Fy.Combind Haospital to L.P.S.

Inspitute of Cardioloogy Kanpur on 23.4.98 at about 1 pm,
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(Annexure IIi). There she was diagnosed to be a case of

CABG and the surgeon advised open heart surcery at a more
specialised centre like Escorts Heart Centre. vide their
0.P.D, slip no. 8526 dated 28,10.98(Anne xure IV>. Applicant
sought approval of to and fro TA/DA for the patient as well

as attendant, on which the Cheif Medical Officer {S:Giheand

Mgg;gg; qgfiggg Igcharge of combind Hospital endorse as under.
In view of the opinion of Cardiologist she has to attend
Escort Heart Centre for further manacement (Annexure V).

Since Escorts was outside of U,P, at Delhi the Ceneral

Manacer Ordnance Equipment Factory, Kanpur sought permission

from the Mahanideshak, Chikitsa and Swasthyaya, Uttar Pradesh

"Lucknow which was duly permitted for taking treatment at

Escorts with one attendant. Permission is filed as{Annexure~VI),

3. Thereafter an estimate was asked from Escorts Heart
Centre Qﬁp gave estimate pf Rs.2 lac. on 19.11.98(Annexure VII).
The Ceneral Manacer accordingly sanctioned advance of Rs.
1,66,500/~ only by remitting the cheque directly to Escorts.
Applicant's wife was admitted in Escorts Heart Inspitute on
18.11,98 where various pathology tests were conducted and

cn 20,11,98 she was operated for C.A4,B.G.

4, After discharge applicant submitted his claim for
Rs.2,81,938/-only which was actually incurred in the hospital
so that after adjustment balance may be civen to him. It was
duly certifiecyi%e Ceneral "anacer 0.E.& P. Kanpur because

Escorts was recocnised hospital,

5. The Chief Controller of Accounts (FYS) however

passed the claim for only 1,16,123/~- and directed the
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General Manager to recover an amount of Rs.50,377/-from

@pplicant vide his letter datad 30.3.99(Annexurs A VIII)

by stating that Angiegraphy and C.A.B.G. are rastricted

to Rs.10,800/- and 89,100/~ respectively as General ward

a@s per Gevernment of India M ef H F & W O.M. dated 18,9, 96
@s package includes admission charges, eperatien charges,
cest of drugs, and disposable surgical sundries and
pPhysisthsrapy charges, therefore, excass of Rs. 4337/~ en
acceunt of angiegraphy and ©1,478/- on acceunt of C.A.B.G.
is disallewsad. In visu ef Chief Controller's letter, General
Manager issued letter dt. 27.10.99 te recover an ameunt ef
Rs.50,377/- in 12 instalmant ef Rs.4198/- from November,1399

frem applicant (Annexure A IX).

6. It is against these orders that aspplicant has filed

the present (,A, seeking the relief s) as mantionad abeve,

It is submitted by applicant’'s counsel that as per

Annaxure X1y factery erder dated 02,5.94 families are also
entitled fer free medical treatment in the Factery's huspitals
and on raference te the Gevernment Hespitals er recegnised

hespitals, the trestmant is reimbursesble under CS(MA) Rules.

Since empleyee’'s wife was refersed to Escorts Hospital by

a GCovernment Hospital bscause that facility was net available
at &scerts and &tscerts is a racognised hespital and he had
proceedad te Esceorts fer open heart surgery with due
permissien, respendents are liable to giv2 him full
reimbursement which was actually incurred by him and no
racevery can be made from him nor cen the amount be
restricted. as ha is zntitled teo frese tresatment. He has
subnittad that the uwife is still taking treatment but the

claims are net being allewed by respendaents,

Te Applicant has reliad on the judgment passéed by

o —
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Hon' ble Supreme Ceurt in civil appesa}d ne. 11541-11542 of
1996 in case ef Uma Shashi Takur Us. Unien of India & Others,

wherein it is held as under ;-

* We have read,. from the judgment under appezl, seme
ef the rates that are prescribed, and are charged.
They are totally unreaglistic having ragard te
medical expenses thet are recguirsed te be incurred
these days. Thers is very urgent need te update
the prescribed rates,

The appeal is allewed., The erder ef t he Tribunal
under appeal is set aside., The erders ef recevery
‘dated 20th July and 17th August, 1994, ars quashed,
1f any ameunt has already bsan recevered, the same shall
b® returned te the applicant. Ne erders as te cest:."

He hes alse relied en twe judgments given by Jabalpur Bench
in 0.g.No. 731/89 and 750/99 uvhich wers alse sllewed in vieu
ef Umg Shashi Thakur. He has alse relied en latest judgment

given by Deslhi High Ceurt and reported in 2003 (96) JLR. 181,

B; I have heard beth the counsel and perused the pleadings
@as well as judgmsnts referred te above. The enly greund taken
by respendents fer disallouing the ruli ameunt ié t hat the
amount is more than the pa kage deal with recognised hospitsl.
It is net disputed by the respendents that the tetal amount ef
R8.2,01,538/~ was indeed spent by applicant fer the epen heart
surgery ef Smt.Rsjinder Keur at Escerts Hesgrt Imstitute where
she was referred by the Kanpur hespital becguse cesrdielegist
was ef the gpinien that she needs te be eperated in mere
advanced Heart Institute, Thereafter a-plicent had taken
permission frem the D.Ge.Chikitss & Swasthya, U.P., Lucknew .
Not only this ths effice had celled Por an estimate from
tscerts which was given as Rs. 2 lacs giving the break up and
it vas thereafter that an advance cheque of Rs,1,66,500/- was
issued te Escerts Institute dirsctly by the office, st no
stage tha effice infermed szzlicant thet he would get only
package® deal and rest ef the smount weuld have te be berne

by him. Mersever by referring his cese te cscerts ne eptien

was left epen te him stheruvise had they informed him of
actual pesitien, he ceuld have  tried jn 411 Indies



Institue ef Medical Scisnces but since she was rafserred

to dscerts and due permissien was also given, I do not
thiak new the suthorities can turn areund and tell bhim te
refund the amcunt alresdy paid to him er te curtail the

ameunt by allewing enly the package deal ameunt.

9e At this stage it would be ralsvant te rafer te the
Judgment given by Hen'ble Suprema Court and Hon‘ble High

Coeurt ef Dalhi. in somewhat similar circumstances it was

held by Hen®ble Supreme Ceurt in the case of Uma Shashi

Thakur as under ; =

* We hgve read, from the Judument under appeal,
sem8 ef the rates that are prescribsd, and are
charged. They are totally unrealistic having
regard te medical expenses that asre recuired
te be incurred these days. There is gefy urgent
need to update ths prescribed raetes,

The appeal is allewed. The srder ef ths
Tribunal under appeal is sat aside, The orders
ef racevery dated 20th July and 17th August,

- 1994, are quashed. If any ameunt has alrsady
bsen recoveraed, the same® shall bs returned to the
applicant. Ne erders gas te cests,"

10. Similarly in 2001(3) ATJ 470 Hen'ble High Ceurt in
identical - case@ as in hand held as undsr ;: -

"1 have given careful censidaratiens ta the
arguments advanced by learned Ceunsel for
"peth the parties. There cgnnet be any dispute
with regard to the ratie laid down by the
Suprema Court in State of Punjab v. Ram
Lubhaya Bag,a's case(supra). In that case
tha petitioener chadlenged the pulicy ef the
Gsvermment with regard te fixatien ef allswances,
In that case ne recommendatien was made by the
CGHS fer getting the treatment frem a private
hespital. As far as t he caese in hand is cencerned,
it is the Bovernmtit hospital, hamaly RML Hespital
which has reconmendsd the case of the pstitioner
for a specialised treatment by a spaciality
hespital, which is en the approved list ef CGHS.
Whan the respendents thamselves have racommended
the case ef the petitioner fer getting treatment
at a spaciality hespital, te deny the bensfit ef
giving full reimbursemant would b8 centrary te
the grant of madical facilitiass tea a petired:
Gevernment sarvant, if he cannet actually avail
of the same, [f the Gevernment hespital did net
have the facility fer giving treatment like the
ene uwhich was required te B8 given to the patitisnsr
then it was an ebligatien en the part of the
respendents te have raimbursed thg total nmegnt
paid ta the seid hespital. Follouxng t:: ratie
laid down in the State ef Punjab and elhars v.
Mehindar Singh Chawda(supra) I dirsct the respendents
te reimbursd the amsut or gs, 80,620/- te the
petitioner within a peried of feur uesks.
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1. A perusal ef thfsejudgmentiusuld shew that the present
case in hand is squarely coweraed by this judgmant, therefere,

applicant weuld be entitled te reimbursemaent of full amount.

12, It weuld alse be relevant te gquete anether judgment
given By Hen'ble High Court of felhi reperted in 2003 (96)
FLR 181 wherein it was held as wunder :-

"y) The cest of madical treatmant has been rising
ever a peried ef time gnd respondants cannet
deny the actual reimbursement from a hospital
racognised by them fer treatmant en the basis
ef applying the ratesas per ths previeus
memerandum which wers inteanded for a peried
of two years and were subject to revision,
Rafarenc® is also invyited to a decisien of
@ Ce-ordinate Bench ef this Ceurt in Ci-jil
Wwrit Ne. 3317 ef 1999 titled M.G.Mahindru v.
Union eof India and anether, dacided_on 13
December 2002, wherein the lsarnad 5Singls
Bench ralying on tha dacisiens of Narendra
Pal ®ingh v, Union ef [ndia andethers, as
wall as State of Punjab and ethers v, Mehinder
Singh Chawla, diractad reimbursemant ef t he
full axpanses incurrsd. In the instant cass,
it is net in dispute that the said facility er
traatment was not available at C.G.H.5. er
RML hospital and the patitioner was refarred
after dus permission teo a speciality hospital
duly recegnised by the respondents. The

cannot, tharefore,dsny full reimbursement te
the petitioner by placing reliance on an earlier
mammwrandum ef 1596 wherein ths rates given

were applicable and intended for a perioed of
two years on tha ground that the said rates

have ® net bean revised.

ii) Reference may alse bes usefully invited to the
last office memeorandum bearing f.0. Rec-2z4/
2001/3D(m)/CGHS/ DELHI/CBHS (P), Gavernment of
India, Ministry ef =calth and Family welfare,
dated 7 September 28U1. The said circular
recensidared the gquestion ef racegnitien of
private hespitals, diagnestic centres under
CGH3 scheme fer specielized treatment as well
@s Pixing of package ceiling rates. The salient
term as per this meémerandum is that the
recegnised hospital is ebliged net to charge
mere than the package rates frem the beneficiary.

iii) Th: only subnission by learnad counsel fer
respendent Ms.Pinky Anand was t hat the respendents
hed reimbursed t he rates ass per the circulsr of
1996 and in all ether cases raeimbursemant had
only been done when erdered by the “eurt. This
is hardly a satisfactory state ef affiars.
Respeondents ars reguired to be mors rasponsive
and canot in a mschanical manner deprive an
empleoyee ef his legitimate rsimbursement,
especially on account of their own failure in
ot revising the rates. In view of the ferégoing
discussion and the judiciel pronouncements as
noted above, the petitienser is entitled te full
reimbursement of the expenses incurred at the



cscorts Heart Institute and Research Centre
New Uelhi whers he was duly referred for
specialized treatment By the rsspondents
after accerding permission, zscerts Heart
Inst itute and Research Centre being a
recognised hespital fer this purpese, the
petitioner is entitled t e bs reambursed the
actual expaenses, as incurred. A writ of
mandamus shall issue to the respondents

who shall pay Rs.70,115.85 to the petitioner
within four weeks from todsy, tegether with
coests assessed at Rs.1,500."

13. In yiew of tha above there is ne further anu icat jio
4:13;&‘5 agree walh W-QJ

raquiredk e srders dt. 20-6 20U0° ang 30-3-99 are guashed

and set aside, Respondents are directed to reimburse the full

amount of Rs.2,01,939/= to the applicant as incurred for the

open heart surgery ef 3mt Rajinder Kaur in Escerts Heart Institute.

I eam inferméd respondents had made recevery and only 2 instalments

were left, Respendents are diracted te refund the ameunt recoverd

from applicant on this acceunt. As far as the subsequent bills

are concerned, they should be decided keaping in view the
recommendat ions ef anpur 'mspital as te whethar fellew up
treatment cen be given at Kanpur er that is alse te he tasken

at dscerts enly uhere open heart surgery had taken place.

14, Since thase follew up bills will have te bes verified

this may takem little more time ket ;?gérs should b® passed

on them vithin a reascnable pericd tut the erders to pass

actual amount incurred fer open hegrt surgery i.e. Rs.2,01,939/-
shall be passed uithin 6 waeks frem the date ef receipt of a
cepy of this order. Respondents are directecd te pay the hslance

eameunt due to the applicant and alse rafund the amount already

rcevered from applicant within the same perioed.

15. With abeve dirsction, this 0.A. is alleowed. No prder

as te costs.

Membkar J

Brijesh/-



