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Or ig mal Appl ic ation No. 1355 of 2001

this the 5th day of t-ovanber 12003.

HCN IBLE HRS. MEERA CHHIBBER, MEMBER (J)

AjitKumar Singh, ag d abcu c 25 years, sio Srivikramaditya

Singh, Rio C/o Shivaurat Singh ( Gaurd), state Bank of India,

I<'r ishi Sansthan Branch Naini, Allahabad.

Appl icant.

By Advocat : Sr i S.P. singh.

V rsu s-

1. Union of India through th Secr~tary Def n::::e

(Accounts o:mtrol), N w Delhi.

2. Controll .r Def nee .Accounts (central ccmmand),

IuCknO'\tl.

3. Th Joint Controller of Defence /lCcounts & l/C

Pay /lCcounts Office (Otha..r Banks), Army MaJical

c~rps, Iucknow Cantt.

R spone ants.

By Mvoc ato : sr 1 N. C. N ishad.

ORDER

By this O.A., applicant has sought quashing of the

order dat d 12.9.2001 (Annoo,:xureA-1) whereby his representatr-

ion has been r j t~d on the ground that ini tially th-ar was

sarc eton for engag911 nt of casual labour numbering 44, rot

tht~ samp \'I12.S r educ ~d to 37 only. Th efore, the s~en ju nfor

casual labour rs includ ing th appl ic ant bsing jun ior most

werr--d is-engag Jd on 12.9.2001. Th'" r ospo nden cs have further

suhnitt d that at prps~nt tth,r is n 'th any job for
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ngagem"1ntof casual labour, nor ther, is any plan to engag

casual labours in the offic of the responcent nos. 3 & 4,

therefore, the applicant's case for r9"Oalgaganent is'r j ected.

How ex, his case will b consid ~ as and whencasual

labour will b engagPd and the appl icant will be intimated

accord ingly. It is fu is ord .r dat~ 12.9.2001 vbich has bp..n

chall gPd by th:~ appL cant in th pr ns .nt O.A.

2. It 1s suhnitt'"'d by the applicant that h was

initially gag_,d thrOlgh 'EmploymentEy,chang~ in March'99

and h had been v:orking sinc than till 31.5.2001. H was

even issued entry pass s from tim to tim • His work was

absolu t ,ly satisfac tory and mer/? was no complaint against

him. H vprkErlvery sinc !t' ,ly and pUM:t1ally in th office

. of th r spond nts and en though ther _ r J:.l th class

vacancies available in the office of the respondents, vihich

is evid t f r on +h Ernploymnt N ws issu.d in Jan., 2001,

1:u t Y this serv ices WS:- o dis-c ont 1nued, vhich according

to the> applicant is not pcrmissibl • Th;..C!9plicant has

fur tiher submitt d that h-s had appl ied for the post of

Chaukidar pur Slant to thP. Eroploym'?ntNewsPaper I s

adv r+t sem nt, rot till dat. nothing has b en dons by +h=

r spooo..:>nts.E'l n en tlJ.at score, h has, thus, 5Ubnitt~

that th. r sponr'Lnts hav acted :In an arbitrary mann r

in dis-continuit"'..g h Ls ssrv tc s. B ing agari~vPd, he filed

O.A. no. 926 of 2001, ''-1hichhas been d Lsoo sr-d off on

6.8.2001 by giving a dir, tion to th~ r:spond nts -1:0 decLd

th,'3r=pr es ntation of the applicant, rot oth-.r six

persons ,.,hese s(!)rvic~s W£:rC d is-continu':d a.Lonqw Lbh th"" appli.-

cant fil_d O.A. no. 274 0 f 2001 b....foze th~ Lucknovi ~cnch

of tht: Tribunal on tht=, sane grounds challnging the

t&mination ordnr dated 23.4.2001 with furtheor directicn

to regularise th .ir sl!>Ivices w•• f. th~ dat_ of initial

gag. m=n+ and to deemcppllcants as in continuous
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s~rvice anc' pay thmt all consequ , tial benpfits including

sm:!.ori ty etc. 'Ih said O.A. was ds:: i,-;ej by tnc knowB~ch

of the Tr Ibune L on 12.4.2002 by hold ing as under :

UIn vii'?Wof the discussion made in th imm~iat ly
pr eced1ng paragraph, I am of the vi-:w that the oral
t rmination of all the six a~)Dliccmts of the present
O•• on 23.4.2001 1s not sustainable hav'ng r gard
to the nul ber of days pu t in by then as c asua.l. labour.
'll1e only ground giv:..n far th~ir oral term ination as
want of funds and abs c .• of sanction f:rom too
h ,adquartess off ic ~ Tr.is in my op ion does not
consti"bl te a val id ground for their oral termination.
It is accord ingly d iree teJ that thq responopnts bt~
shall r ~ engag_ all the six applicants to the pr=s nt
O.A. as casual labour and shall consider all the six
app 1Ic ants for conferm nt of temporary s +atu s in
accordarx::.. with the judgment in tho case of SUraj mal
and others Vs- un ion of India (supra) and in the cas. ~
of AnOOP& others vs. Union of India (supra). These
directions shall be carried-out within a per iOd of
of thr e months from the date of re::eipt of this
ord er , II

3. 'll1 counsel for th applicant surm ittro that since

all the six persons w~r similarly situated as that of

applicant, theri!"for~, the same order sh:>uld ~be~ pass d

in his case also, oth rwis~ it would arr:ount to discrimination,

v.hich vzni Ld be vio1ativa of •.rtic1t.:>s 14 & 16 of Constitution

of Ind La,

4. 'lhe r~S?ondents hevo on th other hand, Slbnitt<'?d

that the judgment passed by Iucknow B mch of th? Trih.lnal has

already b ,rn chall-ng~ by th~ departm""!ntby filing VJri-::

p ~tition no. 1025 (SB) of 2002 b,=for~ th~ Hon'b1 High CO-lrt

at Iucknow and t~ noticos hav. a1roady b -n Lssu=d on

17.7.2002, ther'Sfor~, th matter is sub-jud ic"~dbefore the

Hon'ble High Court at Luckno\ve

5. I hav . h~ard 'noth tho cOuns 1 arL~ peru sed

~

the
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pI ..ad ings as VJ 11.

6. The juagments pass sd by tucknow Bench of the.!Tr tronal

as well as ord9r issu~d by th~ Hon'ble High Court against the

said or der are alr ady ann-axedv-lith this p"tition, ~hich m ans

that the matter is sub-jud iced in the Hon'ble High Court.

~ittedlyas per respondents' av:xmcnts servicos of all seven

casual Labcor er s \"l'9re d isp-nsed with in the year 2001, 00 t of

W1 ich s ix p~rsons approached lucknow Bench of th9 Triblnal,

whil the applicant has filed O.A. befor this Tribunal.

The applicant's O •• was not d Lspos-ed off on m~its, hlt only

a d ir ~ction was given to consider anc' d ide th, r~ros .ntat1on

of tht::'app1Lcan+, mile th" O.A. fil':'d by other six similarly

sitllatP.d p r sons , has been d c ided on merits by passing a

d ~tail-'d anA r ...•asonsAd order. Sinc Co-ord inat B~ ch has

al r ady tal<=n a v i~w, th ~ jud:ic ial d isc ipl in _,r quir s th<lt

I ~Uld ~ither follow the.!samo dee 1s1cn or r fer j!e th~ matt: r

b.~forp th•..•Largor Bmch , In th~ instant case, sinc th

judgm~t giv.n by LucknovJBench of th~ Tribunal has aLr ,ady

been chall<:::nge3befor ~ the Honable High Court at Lucknow,

ther~fore, withoot expressing my views on th'1 matt x , it woulJ

be in th int r st of justic to hold that ultimat ly ",hat pr~a.-
view taken by the Hon'bla Hi.gh Court in Writ petition no.

'"
1025(SB) of 2002 in the case of Union of India & Or s , Vs.

Ravindra KUmar& Or s «, th~ applicant wouId alsO be ~ntitled

to th same ben fits bocaus he is al so dn th. sam. footing

as those six casual labourers vIDOhad filed O.A. b~forp

the luCknO'lrlBt3nchof th-~ Tri rnnaL,

7. With the acove dir€CCtions, tho O.A. stancs disposed

off with no oraer as to costs.

MEMBER(J)

GIRISH/_


