
OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHABAD

original Applic~tion Number 1350 of 2001

ALLAHABAD, THIS THE 06th NOVEMBER, 2003DAY OF

HON'BLE MRS. MEERA CHHIBBER, MEMBER(J)

P.L. Verma s/o Late Ram Dayal,
r/o E/T 7, Arunpur Estate Kanpur
working as Assistant Works Manager
in Small Arms Factory, Kanpur.

• •••• Applicants

(By Adv. Shri M. Lal)

VERSUS

1• The Union of Lnd ia through the Chairman,
Or dnan ce F act or y Boar d ,

10-A Khudir am BOS8 , Road,
Ko Lka t a-e l ,

2. The Gener al Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

3. The Commissioner for SC/ST,
West Block No.1 Wingh No.7,
1st FloOI, R,K-. Puram,
New 0!!1hi-110 066.

• •••• Responde nt s

(By •-. Shri P. Kr ishna)Advocat

ORO ( R- - _ •.... -

By this O.A. applicant has sought the follotA ng

reliefs: _

(a) to quash the decisions dated 07.09.2000 and
24/29.08.2001, cas sed by respondent No.1{Annexure All
and A/2 and to direct tb expunge the a dve r s e remarks
on the Annual Confidential R ports of the applicant
for the p riod 01.04.1999 to 31.03.2000 and 01.04.200
to 31.03.2001 as communicated v ide m mas at
Annexure A/4 and A/7.

(b) to issue a writ, order or direction to the responoent
Nos. 1 and 2 to reprimend the concerned authoiiUesl
officers for not following the guidelines in writing
th a dver se Ie marks of the kind e ndo r sed in the case
of th applicant.

• •• 2/-



II 2 II

2. Brie' facts as nar rate d by the applicants are th4lt he had
been working to the entire satisfaction of his superio~
which is evident from the fact that he joined initially as
ch arqaman grade II (non gaz t t eo) officer in ordnance factory

'1-
but by J;~ of his hard work/ rose to the level of class-I post
in Indian Ordnance factories services cadre (lOPs) as A~sistant
works manager by earning 5 promotions.

3. As class-I officer he was posted at Small Arms tactory but
without specif~ing ~s to in which direction applicant was

required to improve, he was communicated an adver • remark in the
CR for period up to 31.03.2000 as follows:-

"(a) you ne"d to improve a lot in maintaining and running
of the Administration under your control.

(b) you need to tak lot of initiative to solve many
labour related probl ms."

4. Applic;jlntimmediately represented on the ground that he
was posted to small arms factory only on 31.0B.1999 on promotion
but he was never communicated any verbal or written guidance,
advice on his alleged short comings therefore, he CQuld not have
been given adverse remarks all ~f a ~udden. He also referred
to,office memnr.ndum d.ted 24.06.1985 issued by OO~ wherein
it Is stated s c/sr officers sheuld nt-be harrassed or
diSCI iminated aaainst (Anne>u re A-S).

5. Moreover, he referred to the D.O. 1 tter dated 31.01.2000
also written by respondent No.1 for guidance to the General
Managers in regard to prepration of A.C.R. stressing that
com!T'ents cannot be ur itt n only after. c unselling is done or the
ah rt coming is communicated in writing.

6. Yet respondent No.1 c mmunicated the adverse remarks for
the period from 01.04.2000 to 31 .03.2001 (Annexure A-7) without
specifying instances on general basis as follows:-

If(a) he needs t perform duties with greater t11Ioughness;

.•.• 31-
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(b) need to develop a more positive and result
oriented attitude and approach;

~c) need to substantially improve ability in writing;
(d) improve a lot of shoulder higher responsibility

by study the labDur issues in OIpartment to should r
higher responsibility.

7. Applicant. nce again represented justifying his work
and merit. He sent a copy of this representation te the
commissioner f r SC~ST also (Annexure A-9).

8. Applicilnt has stat d th;t, while writing C R guidlin s

were n t fall wed and he was given adverse remarks with deli~erate
attempt as he Itelonged toS.C.category and in rder t. speil his
fur t t-e r cha nces of promoti on. H ther efore, praye d that th.
relief(s) as prayed for may be granted.

9. Respondents have pp sed this O.A. on the ground that after
j ining Small Arms Factory as Assistant Werks Managar, applicant
was given t. look aftlr admn. sections as Divisi nal Officer but
con idering his peer per f orm ance JJith regard t admin. section
he was left wi th nly Industrial Cantten and SV greup to 1 ok
after as Divisional Officer. It is p inted ut that the post ef
Asstt. Works Manager is managerial posL and calls fer decisien
making. At juni r leve~ he was more concerned t.Jiththe
imp1ementati ns f dir cti n only. His perfermanee as Asstt.
W rke Ma nagtH was net up t o the ma rk in admi n • ect iens and thus, he
was diverted frem the duties of admin sections and givln werk
in areas which require adminetlative and decision making to lesser
extent. It is further submitted that applicant was orally advis d

~ ceunse~ed fr m time te time, regarding the need te improve his
knoL:Jledge of relevant ru Iesz'Lnet ruc t Lens need t wark with greater

t.hersu qh Iese , capacity for cle81 monitoring and supervisien, impr ve
his ability in n ting and drafting, and the n ce sity to adopt a

•..•• 4/ -

p sitive and result oriented approach.

~

Therefore, he was ri~htly
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91 ve n the aever s e r minks in the for m ef an adv is e which sheuld b

taken in the right spirit.

10. As far as hi repreaentati n is cencerned the same was

dispesed ff by the cemp tent auth tity vide lett r dated

07.09.2000 (Ann xure -A).

11. Resp ndents have denied the allegations f harassment.

They have submitted A.C.R. is written and reviewed by the

officl'r. at different hierarchical levels and it is abselutely

bas e Ie e s , and misleading t suggest that all efficers are biased

ar prejudicied against him.

12. They have alse submitted that applicant's own ae ees sme nt

regarding ria 1.1 rk is n t b r ns out frem the rec r ds , Th y have

thus praye~ that the O.A. m~y be dismissed with costs.

13. I have hs ar d b.th the ceunsel and perused the pleadings as

well. 80th the c uns 1 had r lied n certain judgments. The

bject ef writing ACR is to reflect the perfermance and ability

ef an officer and if need be te c mmunicate te him the
advice

shortcemings erLte impr ve his working ability. Advers remarks

communicated t an f ficer in the form an advice sh uld b tak n

in the right spirit and erf rts ~ade to improve. Adverse

remarks are gen rally net te be interferred because assessment f

an efficer can enly be k ne un to the r ep er ting .r reviewing Clfficer.

It can be interferred only if applic.nt is able te demenstrate

that the remarks are given due te malafide. In the instant cas,

neitner applicant has impleaded any superi r officer as

respendent by name ner he has given any specific instances te

shew that his superi r fficers were biased er prejudicied

against him, therefDre, his vague and beld allegations regarding

•••• 5/-
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harraesment and m lafides .re not sustainable in la~. The same

is accordingly rejected.

14. Applicant's next contention that his p.rfarmance'~as
outstanding is his own assessment and the principle of 'Nama
jur istica in Caus~ Sua t is fully applicable h re that is to say
no man shall be judge in his own cause. Respondents have
explained that earlier he was only complying with the directions
given but after his promotion as Class-I .ffic I his rol had
changed. He was not required to mak decisions himself and
control the men and officers working under him Which required
him to be more effective as an administrative .fficer but he
was found lacking in this regard, therefore, he was initially
guided orally but when n improvem nt came forth he was advised
by communicating those asp cts to him. I do not find any illegality
in the adv IS remarks because these w Ie absolutely gener 1 in
nature and to advice him as to how he ne ds to improve himself.
After all right of writing confidential report is a subjective
m tter and th 5 remarks are intended to be general assessment
of thework done by an officer. Simply because an offic r had
earn d promotions and had not been given any adverse remark
earlier does not mean he can not be given th same in future
as well. In fact the very fact that he earned 4 promotions
as clarified by respondents, itself shows that there can
not be any prejudice becauge he had been giv n promotion in tim
in accordance with law when "t was due but if in a manaqerial
capacity he is found lacking and is advised to improve, it calls
for no interferenc •

15. I also do not agree to the plea that the ~rinciples f
natural justice have been violated. The principl s of natu al
justice cannot be strectched too far. The applicant has been
given adverse entties but has been afforded an pportunity al D

V...6.
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to represent his CaS b fore the appellate authority. It ie
for the appellat authority to consider his repr sentation
and take a decision whether the adverse remarks communicated
to him which are in the nature of an advice are to be

j.t-

expunged or retained. Appellate authority has not foundLtc fit
to expunge the remarks conveyed,therefore,this case calls for no
interf rence.

16. In view of the above discussion, there is no merit in the
O.A. The e am. is accor di ngly diamiss. d with no or der as to
costs.

Member-J

shukla/-


