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COEAvl: HON.MH. ~. DAY AL, A.M.
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O. A•. NO. 1306 of 2001.

1. Arun Kunar Tripathi slo ,jri Triveni Prasad Tripathi rlo

Village and P.O. Khairabad, (Maunath Bh anj an), Az.emqarh ,

o. 00' Applicant.

Counsel for applicant: .:iri K.K. fripathi.

Versus,

1. Union of India throug h .::iecretary Iv inistey of Communicat ion,

Department of Post, Newllel hi.

2. Chief Post Master General UP at Lucknow.

3. Senior .::iuperintendent of Post Offices, Distt. Azamgarh.

4. Director Postal,jervices, Gorakhpur uivision, Gorakhpur.

..... Hespondents.

. Counsel for respondents: .:iri R.C. ~oshi.

o R U .E R (OHAL)

BY HON.N\r'.. S. DAY '\La A.M.

This appl Lcat Lon has been fll ed u/ s 19 of the

Tribunal Act 1985 for setting aSide the order dated 24.4.01

passed by the Director Postal Services, Gorakhpur. A further

direction is sought to redress maj or punishment which are

instituted against the applicant in s erv Lce•

•te have heard .:iri K.K. Tripathi, Counsel for the

applicant and ,jri h.C. Joshi, Counsel for respondents at the

time of aomass ion •

3. • e find from Annexur&-III, which is the order of

the Tribunal that the applicant, w-ho was wor-ki rq as Extra

nepartmental Branch Post v1aster, Khairabad was ranoved fran

the service vide order dated 30.12.39. The charg&-sheet,

which was served on the applicant was that the applicant W'\.vo
. )

~ working as Extra Department Branch Post Mast er, fail ed
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to deposiths.205/::;; in the account of the post office. He

also failed to deposit HS.2.50/= received from ant. Durgawati

Devi in the Govt. account. The applicant also failed to

deposit 1"'s.185/= in the Govt. account. The applicant was

found guilty of charge No.2 and was exonerated on charge Nos,

1 & 3. The disciplinary authority have ordered the punishment

of removal, which was maintained by the Revis ional authority.

It Vias represented before the rribunal in O.A. 1613/92 that

the appl Lcarrt was proceeded against u/ s 409 of I PC and by

ord er dat ed 31.8.98 of the criminal court, the appl i cant had

been acquitted of the charge. Therefore, on that baSiS, the

puniShment awarded to the appl icant has already been re-

examined by a diff erent bench of this Tribunal and the

contention of the applicant was not found acceptable.

4. The appl icant had al so contended in the said

O.A. No.1613/92 at the t:ime of its hearing that the

pum.sbm ent awarded to the appl Lcarrt was excessive. It waS

held that the matter of awarding of punishment falls within'

the purview of Adninistrative Authority and the Tribunal

cannot go into the question of quarrt un of punishment.

However , the applicant WaS allowed to file a representation

on the issue of quantum of punishment and the l€spondent

No.4 was directed to consider and decide the same. ./e find

from the :impugned order in this O.A. that the representation

of appl icant has been cons idered and decided. The Oirector

of Postal $ervices has considered the Lssue raised by the

applicant in his representation. He raised the same issue,

which "vere raised before the Tribunal earlier and was over-

ruled by the Tribunal. The Director, Postal .:jervices did

not find any ground for reducing the punishment of ranoval.

5. The Counsel for appl icant has pl.aced be f ore US

the j udgenerrt of the All ehabad High Court in Bbagwat Char an
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VS. State of UP and Ochers reported in 1978 ALJ Page 305.

It has been held by the Allahabad High Court that in a

s it uation where the accused has been honourabl y acquitted

by the criminal court by the departmental pr'o ceed Lrq s on

the basis of same charges, could not be hel d ,

6. ./e find that this j udganent is not applicable to

the facts of thiS CC:1seas the charg es in the discipl inary

proceedings were not identical. The applicant was charged

for not depositing the anount received frem depositors in

Govt. account within the prescribed time, whil e the criminal

cas e against him was for misappropriation.

7. Under the circumstances, we find no reason to

interfere in the order passed by the Director of Postal

Services on the representation of the applicant. The

application standS dismissed. No o£der as to costs.

J •v1. A.II1.

Asthany


