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OPEN CUJHI' 

CENT hAL AilJliNI.:iTRATIVE TRIBUNAL, ALLAHt\BAD B 8'10-i 

ALLAHABAD. 

Dated: Allahabad, the 16th day of Februa.z.y, 2)01. 

Corarn : H0 n'bl e Mr. ~. Uayal, A. M. 

ORIGINAL APPLICATION NO.l458 OF 1998 - ·- --- -

Snt. Mal ti Dev i, 

aged about 00 yea rs, 

widow of l ate ~hri Pran Binari Lal, 

( Ret ired Driver), 

r/ o C/ 0 .:Jhri Han eshwar Prasad .::-;axena, 

House No. 193 , Cbl onel g anj , 

Allahabad. 

• 

' 

. . • • . appl icants 

(By Acrvoc ate .:>ri Rakesh Venna) 

Versus 

1. Union of India th roug h t he General Manager, 

Northern Rail way, Baroda House, 

New Delhi. 

2. The Div isional RailwaY Manage r (Settl ement) , 

Northern Railway, 

Lucknow . 
. • . • • Hesponaents 

( By 1-\cfV ocate .j ri '"'· K. Gaur ) 

ORDER (ORAL) --------
(By Hon'bl e l\1 r. S. Dayal, M) 

This appl ication has b e en fil ed for a 

d ire ction to the Resp ond ent no. 2 to re-f ix the monthly 

pens ion of the husband of the applicant and other 

retiral benefits after calculating average pay at 

the rate of 75% Running Allowance as pay and to pay 

the difference of arrears thereof w.e.f. 1.6.1984 . 

A d irection to the Hespondent no.2 is also sought 

~o pay fanlly pension acco rding to "the revised rate 
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2. OA 1458 of 1998 

• fixed after cal culating the av erage pay@ 55ib Hunning 

Al l owance as part of the pay. J-\ direction has also 

b ee n sought to the Respondent no . 2 to pay interest 

\2l 18)6 per annun on the arrears along with hS . 2JXJO/-

as costs . 

2 . The facts stat ed by the applicant are that 

her husband was working as Driver and belonged to 

the Cdtegory of Hunning ;itaff . He worked till his 

-superannuation on 31. 5 . 84. At the time of his supe~ 

annuation, he was draVIing basic pay of Rs.675/- in the 

pay- scale of Rs . 425- 700/-. 1he husband of t he applicant 

died on 4 . 2. . 95 . The Hespondent- 2 calculated the pay 

of the applicant' s husband at rlS . 675/- after adding 

55~ as dunning Allowance instead of adding 75% as 

Hunning ~1 owance. The pension of the appl i cant• s 

husband was fixed at HS . 692/- per month plus uearness 

Relief . The applicant ' s husband pref erred a r ep resen-

tation dat ed 15 . 6 . 87. 

3 . Heard .;jri hakesh Venn a , l ear ned counsel for 

the appl icant and .:>ri ~ K. Gaur, 1 earned counsel for 

the respondents . 

• 

4 . The 1 earned counsel for the applicant ref erred 

to Para-5 of the short counter r eply of the respondents 

a n d actnitted the payment of D. C. R. G. as well as revised 

pension payment order along vJith arrears . He has also 

admit 1ted the payment of Farnily Pension as adn i ssibl e 

with eff e ct from 1. L 9 6 . 

, 5 . The only dispute remains regarding the payme nt 

of an ount of comm ut at ion as · also i nterest on del ay in 

~ayment . 

Contd ••. 3 

• 

• 



. . 

• 

. . 

\ 3 . 

. ... 

OA 140,.8/98 
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6. .lith regard t o the payment of interest, 

the le arned counsel for the appl icant has submittect 

th at since t he pension of t he appli cant ' s husban d 

was fixed before 5 .12. 88, he shoula have been g iv en 

on the basis of addition of 75% towards Running 

AllO\'Jance and, thus , the interest is payable fran 

5. 12. 88. The appl icant had rais ed this i ssue with 

the respondents as early as J5 . 6 . 87 through a 

r epresentation. The applicant was made to f il e an 

0 . A. No . (fJ of 1998 for adding 75"/J ClS rtunnina J-\.llowance 

an d for payment of arrears w. e . f. 6 . 8.88 at 181o per 

an nun on the arrears . This 0. '"'· was di smissed with 

the observation that the applican~ had not made any 

r epresentation to the re5ponl..l ents before approaching 

the Tribunal and, thus , had not avail ed reme dy for 

redr essal availabl e to her by making a representation. 

The applicant t hereafter made a representation on 

25.5 . 98 in response to which the payment has b een 

made to her on 6 .5 . 99 and the payment of canmutation 

of pension of Rs .·2 ,385/- has not yet been made. 

7. Under the circumst ances , the h(;)spon..J.ents 

are dir ected to make payment of commut ation of pension 

of Rs . 2 , 385/-, as mentioned in t he ~hort Counter Reply 

immediate! y on receipt of a cq:,y of this order. 

They Shall also make payment oi Rs .5,000/- towards . 
comp ensation for l ate payment of the arre~rs to the 

applicant and the appl icant shall also be entitled 

for payment of costs of Hs . 650/-. The said payments 

shall be made within three months from the date of 

receipt of a copy of this orde~ 

Nath/ 
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( .:). D~Y~ ) 
MEMBER (A) 
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